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3AMMT® TR

e St = o,
THER !

fafer WA &1 STRER-lcdaR 2008, 376 56 WIS &30 | €9AE |
TTRA-ATRIT BHIT 0 Wi T &, T8 S@eht Ta—al ge | fEdr Ao & uay
IRt 950 FH ¢ | T 31 FUEhT i WiT § F 99w w9 § gefaa
g it g 9T FUIEeH N TRYSFIT SN & | SuT & fog foe 70 e
T AT FOEAE €, I - U™ § fhEl TE & IHE @A 6%
¥ meferat uehea ST BN (9. 362) | 319 HX T ST BT AR qeer
T AT (9. 363) | UeRT & fagiient @ieq it siw Fueia B ¥
TS Ul BN AT SAUE X SR GRUe ARl & 95d %9 AT 2 |
ST STET STEHET IfT 1 o+ HTee Bl A 3T | STh-3Te U |
Afaer # off ufer & ofe T yeR faug o) s #r gfte § weAE oY
T A q 2, UE S )

QA9 : G H Ted g A ST Sl e R e fav
W HG A @ a1 SRl sTaarhare 99 @O |

SReal

. g qa

d e, haE B Mo,

& e, TS et aon faeE ais,

Td ALFE, ISAMb AT Tl TR AT
(Seaar f3rem favm) wee dares o 9emaa
WA 9 UH-9, YU dd, YT Hanyl, -1
T2 fall-110048

MEEA ;9868984894
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qUIEhiT

T a9 2023 FI JEAT IeaaH AT & Th UF GEd 9 g3 O a9
H %S AR Al § Uk g 90 BU & | 8 TG, 2016 HI YAHAT HIEST
T 39 H AiE 9 AN R A &Y | TR IH FE 500 X 1000 AT & A
& TAT B T B AT o7 R I T W 500 X 2000 & AT e AR
X U 91 39 999 B WHR |7 4 A 8 & o F ST Sed g4 FwaT
o7 foh ieddt uH F5a & 99 AR & & o T Guar § i 98 S AR,
STddaTe & fad 99T, i o9 3R o A ST JHenst § Mued @ a9
T 1 R &1 SMHAR WX @ T yeeEsET 'l o & e 4 any feu
A % GEd B @ R O W Hi St fave afed | @ 5| dad
AR A & Y FA S T € | BIg Shb! THAT WG9 I3T Tl ATl hlg
THR [T ®T F JAHAT JE ST B HT WA YeArawe @0 @l Av | A
T WA ST I Fared A1 FEIT Ieaaqd s | Ugd T | Ieaaqq =g
T ARl & faier § wd #F TE 58 TRl W g A g0 ha TR
SR R § it Sfear & Aifeq S X qeT A AN | Ha [Tt 56
A GAaE 7 fEE, 2022 9% qO & TE AR Seaqw <Eed | 36 R
T AT GEeT G @ SH JE W AT 99 & gue i Ieaad = J
AT 9 W AT GHAT GAT g0 Aleddl & Bad Bl el SeUE |

T e ® Jeaq Eed H GAaE U Urd-geeiy gauie @ F @
It TR BT 9 Ut il B 9 A 4:1 § G gU A Bl G e ¥ |
I AEA AR I ST dral are rreistt ®f a9 § =i FEefd
LR, TaE o TEAT & B Bl IghT AT | 30 BHd T AR AFA I,
T.Og. 9O, SLRIEE, SR Al THESHOAT 7 9 § Guar fdr safh gtear
ST A S 1A AR | ST e GEeT AT | 99 Seeid 9T {6
Red % it Sfear @ arr 26 (2) 1 qU Te e fhu fomr de 6 ang
F A TS IT | IR FeA o7 foh WA BN A IR ACEal AR BT ARy
dr |
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TAT AT B Sl 58 ATIHTT W3 bl TS o S8 ATTIehTehd st  Hel

2:"'__

o FITEd & T WHR T ST Ulchar SueTE, SHH @At of ofR 39 T fokar
AT AR | T G GAATE BT o, fT 9T B FHEA HT AR AR
g faar an

o  THR T AeEd F Akl & T AEIE & Yo IS B X F IqH
RHEIRST B T | TER o 3ew &y | 78 fa@m, Sad 7 qdeaw @1
AR AR THR & 919 &2 Jod AR ARANE *1 a1g {ifen § 2
TEATAS T Qi o |
TSI ST B G & GFA H HeT T 2 o 8 TR, 2016 P ST

7 g Ffe 7 T o it Fi0 & e arw faw S g €)1 Aeddr R T

YA TE GERAT H B HHT TE &l AT T AR B TE B Dbl hig

T TE T Bad ® wer T & Rod 9% oitw iz @ wmde gt T8 6

Jg g5 fohT 7T T2 H O A9 B ARG 98d ¢ | by TR Rod 9% i

gfear o FERY W 37 ¥ & Mo o dodl €1 %8 | I8 off @er @ 6

IR Pl FRHR Bl ATMIE A TR SEA o BT g5 G SATIHR ¢ |

G H g8 O Fer T fh ardi Red 9% SR $g @R & 9 Aedd &

fofa &9 a6 wEN d% | HE-ER Tdar @ ET 29 BHA @l Tad

TE TEAT ST FHAT | TE qb AN BN AT G EE F HioAAN BN Y & T&T

g 3@ I JEd o [ I T FHIH BT IegT T AT? TEAT b BAd Bl

UEd B (G LR, T J el fh Aiedel H I29d RN, SAdhdrs

& fomg arwor, ST AN AT oS & WY Uk STad HEY 99T B 1 98 GHifE

Tt T oF FIeddr &1 Sy Efhw AT o Wl @ e, TWHR A | a5ad &

fow 52 fo @1 srafer @ o St sfua @ i) dE TR R ufhar StoeTd

A P IR H A | wer 1497 o R Rod 96 sttafad & awr 26(2) &

ST Bg TERR B ARl @ Bl ff AR * 9T & Hw1 AR T
Jrfe drAT. AR 7 S GEd H Fel [ BE WHR & IR W ARl

gt FS B g S & i @ qe § wél sifern TR e

2 AT 28 P & Aead  fhar ST =few | el RS 7 g8 off @

fop sl Rard S 3 d= femm 1 gemre 98 6T € IR ad &g b Aredd

& {0 &g TER & =m0 & AGh 4 7| Rad 9% offtw fear 7 A Rerd o

forar & SEE Tar Iar & fF g TBR B T/ H BROT U HAFE qeT 24

5O qf & ol e
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TH Al 941 ¥ g |l WA § & 9K el & TS 9Y | Uh 9 qeadl
Y 1946 § HI TS O T ARG ITHT ANE A FIM AT | Tg Aredar 12, A,
1946 T U TR Uk ALACY AR H AFL &l &G | 39 G5 500, 1000
g 10,000 BT & IS HT T ¢ HY [GFT 74T 97| e 9T | 8dl 9K
1978 H i Fieddr & M off | T& AT YR &l Ugdl Aredar off | 38 & o
B TH F P AT ILER B Ah SR ST B T9Gd a4 o fog fopa
T AT a9 ff Sar Bl 9% [0 HE wieAEAl & HEAT hAT UST AT | a9
ETH=T AR 3818 & 3R Sar ITSt bl Teaed & Jeahr &7 | 389 47 1000,
5000 3R 10,000 & 1t FT fagEIRToT o a1 | I8 Freadl Y UFh TR A
F R TS AT A H AT T B FHR T a1 IHA T AeGdl B B AT
AT AT fohq TF T RATT AT TSl A THepT faRre R a1 SR HRA St
aref # wiFe WHe T T wer ot o Aieddy e F IT AN Bl 985 BioATs
AT S SRt @t giaensti w @y Iom & Rafq F F& ¥

ey BT TET S8l aTd I=Idq ~aTad & 39 B Bl g THR o @Td
fopar & forg Taee & IR qe Seddt @1 Oy w A @ bl a8 GEe uHe
TE S T SHT FeT & fF 39 BAT F AN P IHE HieArgdl B FHAT
HEAT UL AT 3R 3% @ 36 997 anifefes gfte & qafg & Mo & | dead S
FeHl § BB I T Al BISAZAT QM STl o & fobg 39T bl SFefeae & &
T % 0 2 IR HB FOR FeH ToH Usd & ¥ | 9 Fedd & g of &
el a6 d6f & e @ ddl wAR @ e O | SH 99T 98 off weEr T
g1 fF I o arel F IS Il F STUT O H%E BT &b [0 b @R bl
TR Y @ 91 3R I¢ %Y Y67 S UF ARN & AT | STI1 iell & q%a
0 forar oar | guEEE 9 T ST A e @ @ dat § @ gean o oa
HE U & AN B AT F B O ATl | ST 99 TG HaT | ST Uh
qRemd g8 of a7 fh 99 w9 aRdE Red 9% 7 fae o T 98w w@
g ITH q A e Sl & U A" SN MU fRg sEer A8 o wary wE
¢ foh ®B Hrar o QA ST & 98 a7 | o @rn F d@n or f6 e ol Ae
TLR-ILR AT@ H A7 FzaM W ey 92 fa o &) 6 oft s ee At ¥ a9
(AT T ST BT O debi F The AT fodr o7 ST T @/l & 9|
AT 99 HEl T AT b T8 AU ot bl TS ° ¥ 9 @7 &f | ieser
forelt @ o8 28 aq ¥ faega | gend W@ e fhg aegRafd @ R W@
fopar o1 \epar f6 & AT ThT @ & F G B AT H @ @ F b I
A9 AT FE F o © ¥ T a8 Iewa & fou Ag-ar @Al § @ S
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A I

T IoaT & foh I & SeX @ & (o0 &7 shael Aiesal & Uehars T
T? A B Yed GG WHR F o U o e off S sma g
IS, 2016 el ST &1 F€ T 1 97 & facder, 2016 @ oot o foras
ST RN bl TresT § 31U STEfod 37 TR Hafxy &t aron sl oY | 39 FerT
% ST THH R & STEHEIETE & Hedl |e M & Uk Al 7 b &l
178.6 fafca U0 1 |URT 0 HIOM & o7 | 3] ANMT & SFad Ha 64275
AN T 65250 HAZ dHI ST T AR FURT b [Fawor G oar o W TR
T 29362 FHZT HIT FHT TTEd T §3T o7 | TAY Tedl Wl 397 H U% IR Wfsdh
AT GeRSTRIT AT ARl TE T F8 AT a9 1997 F qeprar fod /=1 di.
fEam 9 w19 99 & uar @ & oo o sfuaftam, 1997 & siaa w@fes
AT YRHIT AT AFL 0 AT | 98 AT 1 Fqals, 1997 § 30 fadaw, 1997
T AN T | 3] 9T &% ST 66 ARG AN o T & A wresd &
T YOI ST S FURT & =wom & off T899 10050 FUS HT THR HI o
I B3 AT | T Hle TH UHR AT SN T &N a1 garm & af 39 |
TR FIET B & AT BRATS Al Bldl | B, I LiRa T A & qI-qre
U Tifed TN ME9T 1 9=l 21 2016 ¥ doblel fod §5 31807 Sl &R
TARL &l T8 AT & ST Th Tl GAUT o6 &b & F TR Bl U 85
ot

fred U & a9 & FHER 9 SR Tadele Hifsdr § ual gadl © {6
SR G o S e B 3 s MRS | S i T I T o B e D S e
W qdr Iadr Ear 2| fusd o ufyad §ma @R & us gder 1A % get
T Het @l el el oY | TE ST T H Uh Sthar mier el g | ot B
H @I & UH WG HHATT B TE1 9 HAS Pl Ahal Al & AR 98gd an
T off e & | JHE-a 9 I IR g7 AR AT @ BTt i ST e
3R |7 9t faad wed ¥ | fUsd ad gag F off u v|r & Amen qmee s
o7 &l SThd O SIR AT AfEr U g3 AT | THE qAT qqdl § b brar o
9T | el AT T2 BT | SR W Sfud dwEr @ a8 ad 2023 # off wifws
ST YHSIHTOT AT STl Wfegd e T : @R[ & Fobell & Tar o
Y HE FHAT &9 THR & TAH § 999 37 Gebell & [ST9ehT SUANT ATH1ioTh
F & 0 fHar o TR F)

a
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AT dg TR
T 9T T YT : 9 U9 SR

T G F Iq THAT T AR T B SUTHE, HEE b T UH A UG
ST ST ST dr R |rerer aRfEefadt | @if2ar o 9 e o iR A8 @i
Tl | ACHT Wleh 9T § IUTeel & Ra U8 7 7 had G9! S AT AR Gidn
T I e el 9T UEed % gR a% o UgdT © |

1950 § 9RAT SfIe & @R[ 89 § 3 d @l 991 & SUTHE & I
T SMEATHAT T HedT GF-fdieT del of Wl & | FHad: JEl HROT & o aame
Tep AT § SureAe & Rad e w1 AWQr <Eed @ S gedl € |

ARAT |G & 388 93 & AR @l T JT S, (o &l =i
SHUST: SUAT el I IUTeHE A |

FAHT Tl T = STEAE T AT Al L [l IX SUTEAE bl AT ST4T dh
FE fohar 21 I A = & g SeEe 6 gder # @ E S 3
@ | =4 gaY § B TG TE BT | oTeme & arae @ fafdr wenfa g e
S 2 oTg fafa @ gaEer ' geedt w® & Al §

g, fawdia Surerer & fafas & fafer steger 2 o &1 At @ 1| ) A
7 T8 fafr &1 T WER AR F AT S| TSl I8 Swi@Hd o fh STEAE
T JUTEHE % At 1 B GEN B 6 oo FEd q9a § 9o e S
213 UBR Jg W T O oreme o1 sEH &g fa9w e @ 2

T2t W I8 U Iodl [oh T Hae &l IS Tee Teel § IuTedel & faras
Fr fafer faa F &1 S0 BT gY BT Hhed Fad H A B gl ¢ |
I SAHR TS B & | S eI &l fasa gfpar & S il Sfed & | o
g STaa® el [ fhel IR-Trl Tee 1 39 699 H UEId 9hed 9ed &
T foar & o o 9w ofR 98 &ed # wiRa off & 90| IR-Eenl qe=t
q T =X IH 9 § A WAl Hed &1 9eed TE ¢ WA &f a8 o« ua
1 2 Ar fquer 11 29 I 9 & fau MatEs @ 99 gtEr o 'me 2

HE: T THT IUTEE & FBERM 8 I [0 & @l a9 &
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fees % 2ar &1 98 oM U ¥ WU ¢ kAT & 99 Hed H 6 &
TEAT & TIRT Gehed &N U § BT S el ¢ |

AT IqT UF W T BT NIRRT BT & | SHHT dd9 UG 0 WA Hl
dfea ffr w wiRa 2 21 e a8 & 6 S W aew | waf o & gaar
T W AAG TEl & Tl | 98 Wik THT T YUiehiieres SIErRNT ST | a8 319
FERA & SR Hle Faad, Jrd a1 el Yfred &0 Y Fahar |

JUTETE, Tk THT B SoF 9 STl Fl STl § Joth Pl A& Bl
T A Iy & efiF AL BT | 98 U WA USRI el & SR a8 dhad
e & Ui STREMET BT B | 9 98 TaT Bl Joh bl STEqEdT &Y & Bl &
T ITHT &I JFaat Bl & 1 e § T el 9 31emel #1 &l & | ST
FARUIG G He A o2t s e L s o B A L 2 o B e o G Lol 2
B ST el H A Fehell |

THE & M TeAl Bl G dob § W WIk GUT A H AurAfa
TUTEHET Yok ol STEAETTT AT & | SUTEHET Wich AT bl g TIHTa T Y quTafey
BT B | I8 qEE & AT Qi B O qST FUITT SidT $ | e T4 UG @l
T Fiaarad &l e a1 R R & & fog afeq a9e |qtHfa @ gy
off Tureger & & ¥ |

AT 3T ST W e g AT AR-UT & BRI A&l Hl U8
R BN W, U SAHeT AT IAE Bl b, AT % A Dl @lch THT IUTEET
ARUIC I s 1 3 I 4 3 Fo e S B 10 2 ool MR 1 ) e e | A S | A
iR faeet 1, S @i a9 & agw ¥ &, Ugufd #® weia & faw ae e F@
Ud EAE JHIOT-IS AT STfS SNfeet o |

T R GO § o & @i q9T SuTeme & US Wesl Ud AT AT
QAT T 9T T 8. TE Uk HIe-eh Ug o forae Mivaa ua fFeiRa afaa 21

HEE TS T G BT & AR Iel & AT H AT B Fare et
T | GUT-G9T G TR TS W {qeraend off ufkar ddel gout @ ferr
FA T YR T WS BT SEIT Al & | TH YBR Al a7 &b IUTEE Bl
R oz wfrsr & s SEEXer a9 qear

Q
e
1. 4R & g

9. % TUT & UGHAT O HE A A
3. UfFed Uz WIRHEIR i ifcfarde (hid Ud gIeeER)
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1. 15U 3A9Meh
&Y WAl ¥ SRR 1 o

I HE 7 U Ve Gad T T R dened, 5 U St
FJawer # TtufeiRa fovar & T faanfeq qan sfoantea, @i Afearst @1 gfea
T HIAT THUTT T SATTBR & TAT T8 TH 8 % 24 T qh HIAT AT Fehall
2 | ofid =mared 1 we © o fora-aa Red & & arett, webren, faeran, aitee,
Fera 2 M | A e ) ol 1 G s s e s i e L | B e ol A e el
fofg fear & f6 faenfeq qam sifoanfea @1 % FEm, sdiied qar SFIsE &
T P & THE T9AT & GEid & Ufamd B & HROT A § |

ARA & Iedad AR 6 FEYfRTT SLareE. 9593, TUF. ao= adr o,
&I, TREET @l 4o | Sy [GfHeret § uh Add guiasiie st sied
g0 g Gaa 25 aurar us sifaarfear @ ordia W fear Rrad S| 24 dwe
& T @ T &7 Srgafa 9w o | el & @ T o URiE e §
TR F T Re aqifasr & @iRe &Y e ot wife Afear T = wer a1 R
IE WEAG & IT T HT & AT THIA g2 A7 | I B T el 2 e
% ST I qaed gU ey & foh afedrd sue grliX @l qoidn qer @ w
EheR €, T€ YT o SRR T 997 39 §99 ¥ 9 @ f9ofg o9 & @em o
et 2

I fofar gafay SR weaqel & aifh ondt g6t af wg 2022 H swRant
gIm FE T oo v ¥ g4 fau T 3g favfr @ uwe o & e gw
FEl 0 ATl Bl THUTT & SATUBR Bl FIED AT a1 T8 of | I3TE
99 A, 1973 &I A 99 I & 9T § @®id J Baar far ar fh Afearst
TN THATT T SATBR & T ST Moar @ TRAT § T &A1 & q&1 IS
AT w1 I oEed B A ¥ U MU Gud W oget o ufafer g2
T qAT A WA F 2GS THT B ARIAT & & {10 BT a9 B AN
@ ¥ Se § 5 aet 2 gidt § wfur I w2 |

ARA | 91T 1 R # 2g T @ Ffhama gure s, 1971
AN & Wl e ait fedt 1 gds aRfeafa & T &1 StgAfa T2l oar | A
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TISAl & ART T 2021 H IMUT F 304 qared e+ &l I &1 af T3 of
qaT At WY 24 AW Y & TS o Wikt FeAtq F I TT FGeli W Jg THITT
1 STIAMT el ST o7 | 9 i, 399 Aadl adT Isaaq < § s AT
BT TS o wfqua wRe & MU # Al 9w T 8| gie FiE & arn
fofa & Rafd w9 & 78 & 997 39 o o9 W A1 Aar-aTa Sredral
Ig Gaer Iqae enf | Hie 7 I | M forar & wura e @ gwgw atearn
q IEIE 99T T q@ AU T IqH! MAHFAT I @l AT |

AW FIE T TH ST qAT T IHIT ATt bl § I ff T & 6 uel
B I T AT ARk gERH (W) HAT ST AT SR UF Avet H off
HiEe 20 § 24 HTE I T &1 FUOAT HT qobal & | i SfE@d ¥ Har ©
for oer Afear @ IR @ifsd a1 W GarEaR & Ao § @1 S| 98
Frfereanr 1o TaIe sifafem & Siaeta S Tware & stafer § T @ aEre
I DI AT T Gl & | Tet die 7 Tg i wee frar o6 e smesr R wfure
FHAF qH & AT @I qAT ST ST T 1 AT T & Tqh 9 H Bl
Stes farprd & ® S s |

Tg GEd 36 AMA # 3EF © fh g9 FIE adue § R g8 dfedr @
ORI 375 (JETET) & U SAUATE (2) i ifaenf=rehar s FAw o arell arraesrst
TR fER #X W@ A daifed SAeh B daehR & ST ¥ g2 adr &1 9o
T e 5 & 6 2n aE 98 #e ® % Jarfed aemepr stuwre € afes =i
Tl YT Al Sad! SHRE WEar 1 A 999 ¢ | Seed 9498
T e, fqanfea afeamt o G fEar @1 femar o9 Hadl ¥ | TAehR w1 e
e fomm HeAfa ar st & faeg ol afoa & g 9 ddy 99 T & we &
T YR I Ja G fqare & deof § 2 a1 7 21| us ufear, ufq g feu
M0 {41 Feafd SHRT & qRomy wed T & el & | Wo | ddTied aRay
7 fEaT &1 HOR ATEdtded SarT AR He, Al B9 T el @i df e 9%
ST | I8 Tad aron € 6 s & 99 e & fow Sowerg ¥ <@ gfower
stferfam, =vq o & Afearsti @1 e sifafad qor «ofie STuRrer & areht
T R Sfafm T8 w2 HEA § RaRe ffar & = w9 & fem @
IEE ANE © |

IeAAT g | Fifaeniee wedstl d AR wd g0 ARG fhar
foh oTeToTe T, T, F9ar qer TIRAT qOT St S @l SATER. I9d
Higem ® sfafted & o Aifaenfae derer o & 1 36 uireg § mf @ fafeaig
A ATIT & Grae= &1 eae fhar S anfey | qod: 39 tetad #
T foRier SUTAl T STawA & oW, Wi & @ feer B qar gaferd i ar
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I T H I W@ YT | BT AW e W & I G a THI STAT o |
Tq. GG T FEHA (2010) & AT H AT HIE B &l dF o6l Hl 9
J ot fear o fop faae o @ qen faa-29 Reai &1 starredieneor 21 foa
T AfeT | wE A9 H foa-ed Redl @ BT AT GEA™T ST OHN & Afh
ara § ol Rufy s 78 7

et 9g ff Swig-a & % =mamat 3 o ofg & geafa 9 mug &=
% Ul & SATIHR B AT < T & qAT T IH JaTied FHIar H Aot F TE
T ST €1 39 oMaR W ufq @ fae-faese @ sfter 98 & | age A
sifafaw, 1961 H faanfea ar stiganfed wfeem v fawee wwma a2 fear @
z | g e qar o sfufam, 1956 F @t afeamst # ads Jer @
AR T | T ST gfaured stfarfae, 1890 § & Ush & &l TRed a9 &l
HIEAT SHferpR 2| W eRem T Red S oftw e (1999) & are § i
e stfuferifa fear o 6 far & Sifaq @ gu amar O J6fis sivras
T AT TABIYE, SAAUHR, faare qar aIga @y urd & § a9 ot @
fofg a9 &1 TEE SRR 21 ST MU B § ot S STfUeRRl @l AT
T Sfer ¥

.09, JARArt S qRA 69 (2018) & ot F gl e @ -l
& &9 o & siferpR @ "fae & gror qar e wdEar & ga SR
B ST FR AT 2| IdE KT P ST T JAT ARASh I I SRR
We & fu awed a9 & Feiar & iR @ Siasde Sad @ ar| g6
FH H Faaq e AR a9 ARA 99 (2018) F A8 H UM P T IRAE I
Hfedr &1 grT 377 (FcfeRan) w srEiaentie gar gu o fear ot i '
RT HE IRET, fefares @ s e & Hifas stfer @ stfassaer
FA | IAF AR BN S T AT I, Qread Bl T B AR
IO el Toe & iR THeT YA A & W@aadr ¢ |

oAy =g | qifaente Sfaewar & e & oestt ok U Fwastt
AT 1 0T & a1 qedi & &9 § Aird fRar | JHNT @ Sead & fag
TS T U T B T H AT & | =TT BT T 2 {6 e gfaderers
YT Hifereh STRBRI T Seaee Bl & a1 T2, 39 W ot Fifaenta Afqarar
% fogral g efom & anfew =1 fo6 amfos Afqewar arn @e folg 9w
& TE gk o= T & fou Srafers IR I Tadr & Sl gdeedl qar § ff
5T TS I & ded S-gey & o stfufaeara #§ faug wxar €1 9e
Tar @ faafea &1 @ ol S sfterd § Hi@ @ wer a9 afdq & @ 2|

a
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1. (21.) TheT AR f4e

SRET H AT AN : STHYQA AR (SHet
IR 9E) B PN G 7 vk R s

WIRA U (9T STEEAT ATl &9 & S8 (A= YR & €91, Sl 0d e
& @ e BT 7 | SwiEd € 6 Siid-eaer yrHdieee 8 & wRdiE am
4 = o e Iwrd J9, Wiodt ganfe § off e 8, e sar aget
YUY E3T it ofF ST ST SeweT (dredi/dfsa), af= (=), 999 (AT
Hiferes) STX 9% (T TR & BIe-AIE &M &I ard) Bid & | J99 o Sfadt
QR AF-GRIE & I G § SO SE-A19 R & W & S & AT
S ST FLHL T TYHT TG bl TE ST AT H & | I HAS § GIATEA
S afer =T T 2t &1t fam ra o | e PrE SIferR el g3 e o | HIeial
F 7 T SE-ER AT F &G 3% YR & G99 g0 IR Sfad: qRATT Hiae
F off 3% JUa T T feaw & fau o yraee w92 e s 7 g8
et g | Seaam =g J Gfa @& 1033 "9 & At R
A g4 fah 08.11.2022 FT ATME &0 & B qab & YT i {78 Femi
TR T ABRAT # 10 UfTerd SRET W SO qe O & | S8 AT B Bg
H TR TEId U H ARE & [ Tl W R d gU Ssan e
& ol & fageer @ @ g fRar e g

HARET T o1 ¢ STRET &I TG 31 &, ‘ST e e &ear | A
TE XA BT B &, AT We F AT TS &, TR AR F Aend a2,
= fordl afRT &1 T 2 & 98 M W 39 Al #1 e g e | Iqe
A ATURCT I Bl & [ I8 Hie AEHT § YA Bl & Hih 369 qa9
F/E AN & B 2|

ART H ARE0T % e 50 QO T99 & & =l 317 @ & | B aferal, &
AfEATa, B ARIREF T F HHAAR IS T STET IRT F T Srar o T 2 | 2.
I SIS qaE B afcidl & & H SATATST 3oTs | ARG qHIST | a7 Faeen
2 % HRT JE 9 & U § Sfedl W SAAER ST @l | afad 3R Afeanst
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! RRafr Tl T B & BT I8 (9919 Jeh & SARETOT & bl STTagdehal S |
H gaeT ¥ A @1 T A7 | S S B @S B I & fog & sifafa @awn
T LD TSI | YT T & AR (g FHNT Bl IR a9 et | Frer 10
o, e S g @1 w0 waq | @ W oan

ARG & 9e99 : G AR Bl 3Th G AUHR df 7 fel 99 a8 o1
T SfeepRi T SUERT AT & 1 STRET & G 3297 & aufl & ad e H
AT BT AHER GAT &1 et ff & & et & sifereri &1 &9 1 2
UMY, 3R B U SABR H TETRT W T H, TE AR B & AR 2 |
STIRETT &1 &9 U GRaT had a1 a9y SR 99 |9ahd & f@s a0 o9 @
% fou, 9 9 ofior &1 @0 o, a9 &l §HEaT 9 S@asdr 9 S| S & o
SRET &l AT R T2 |

ARATT Gfrem § wRa & SR qansti ofR demt § yare yfafafee @
@ ATt B qerEl qar Sgfad Miadl SR SEefaal & e SR Jifers
fUgsus &l W A & [0 IRA TBR BRI TAT Frasl+eh &= Bl ghedl
3T iR,/ TS STeaereh JIfereh HEITA bl BlghT qHT AT qar =il Jfers
S IETIRC B S 21 S o e e s B e B | s G s e O e o M T 1 |
T

AR FT 3iE™

e R H STRETT & S8R Bl <@ ST a AR H STRET i JEATT 1882
F 2 AN & T & A1 &5 o | 39 SR faeATd 9T GURe Herel saifaad
Gl |7 T 9wk TR Sfard farem @ S R @l ARal § s
ARG/ AR &7 AT &7 o7 1 1908 H SIS & SMET I § g an At
S e &l T 9ema # &igi-agd fewr o, & oy SIerer & fhar T |
1909 3R 1919 & HRT TR Afafad # Y AR&T &1 yaem fhar w1 1921
H HeTE YEEET A ST SR ST S fhar | 39 oo | IR-smeen § fag
44 9ia9Td, STEn & fo 16 G, WRdE Ui/gargat & e 16 gfaad SR
AT St & fTg 8 Gfaerd STRerT @ e @ TE | 1935 & WRA qIhR
srferfem, # | STRETT T T AT T A1 1942 § SR st 7 g
St @ S & o sifaa IRdE afad v werdr @ T @ | SR
T Garett AR e & & o STt i & fog STReror a0 9T &7 | SuRieRd
FSABRAT % d1E WIRA 15 3T, 1947 T STAIE 3T 3R 26 T, 1950 T HRA
7 g @ & W fEe Sqia W ARRE S FEE FEaE 96 A 8
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TR IR Qferes w0 & e &t ar g S $fR Satadl & forg e
o {9 Srgeel BT W fehar T 2

FIAAERT ATART

1953 & amifores R Qe w0 & e ot o Rafd &1 q&ies w3 &
0 FIeIARt AT 1 Tod fRaT T o7 | 36 SN & gRT 4l T8 STgrad
ST SR STgfad Sl § Gafd Rure i @R 7 ©ier & faar dfed
o= TUwgr anfaal & fom @ 72 RmiRen @ e r wY fear
HEA AENT & R

1979 & amifoie R Qe w0 & e ot o Rafy &1 q&ieT w3 &
foTT Hew START &1 YT 6l T | ST el qhR ER Hga Hedl ST
ol RO T ¥ AReE0T & AW @ SR A e fqaeee a9 fan) @ smn
1 AT 7 fob ARA H [UB2U &1 I9@ SR 1T & SR 38 el off aXe Fomstars
& fFaT S WA T1 29 STENT 3 gt Sfaal @ U Wrd-wen gl dan
T X AT & IR TR ARET & FEIRer &7 o | S a6 fafed & &1
HSA START 1 YT T T &7 | 3] AN IR Bl Bl SATETal & U Jiasrd
&1 AT qIeroT T8 AT A1) SE 3w & & o # fqw @ fat ofX 9 & Uk
el 1 qAEOT foham o1 | SN & S H g0 SMEE R SAER a9l Sl
IEHT TAE U@ ST ST T AToie # BU AR SH &A 1872 & 4|
oo | 29 STEINT BT AR & T gt 8 fUes vt &1 giasd WRa &1 B Jaen
1 gfaffaE HE o o) 37 SRR a1 REIReT & T2 i S o T TR
T FaTSH, e R SR Sifers et § 3743 fusdl ot & forg 27
gfceTd SRerT giAfeaa fhar T 1 28 ST @t Rl JRehr &l 9&d 60 S
% A% 9 1980 H AThe Ge=H=T e sfaxr et qem 1984 AR
TUEAT AT TSl T R 29 33 g% § ST QAT o Wi 1989 @t &Y ard.
g &l TER 7 THH T FHRON § Tqeh an] H fear frae aRtomreres @@
AR # 92 T W 0T 3R ATHIE Hl geAG afed &8 | fagafaemadi iR
Hicl & B WAl 7 92 YA W T falrer foham oiR sfad: S=aaq =mmes
% AR ERT SHHT Yaad U faar |

39 qHY AT & 3T Ya9H & faer @l e & g arckrdie gemeEE
At Al e T onfel SUR W SARET 1 BT @ 411§ 1991 H
o7 93 e @R | Hqed & gedl & ogar fUeg a & fag 27
TISTT SARETOT Bl AT F0T (ST STicran) 0 | dq & & g 3% 10 gfasrd
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HARETT AR ATYR T & I THR S99 A har o I=aaqq = &
e 3R AE T 9RG G D A1 H A & e | Ieaad e | 3]
e F 27 9iaerd fUBS @t &l U MU SR H AT T Wik FaU & [
few U 10 fqera SMReror @ Srder Sy @ f |re & g fuiRa are arrert
& A § giuTied SR i SAfeds i 50 A9 & fEE @ der A7
3R T wq § tufeiRa fhar 6 smrerr 50 ufasa & sifes FE & |ear
T T Te o SwEHg & % T 1975 § 4a Tog 99 UUH O9WEs aTg
H IeaaH SAETad d U Sl at o9 | Mo fear 6 smerr @ gfasa qei
3R uRfEafadl & omear ® a7 frar srom =1 {6 et fafaa | & i) &
fopll A W ISl T TRl TOT G & SMUR WX S8l ad &0 S Fehdl
T | T =T AhES ¢ b TR ARl § SR fyrem § afy s ot @ wara
gfafafere 98 @ @1 & @ SIRer &1 gfaerd Sgrr S Hehdm |

T 2006 ¥ 939 HiqU™ Hened & fuem & stfUer & v e & &
FIcT H STRET & T 80 & | Wb o1 &1 & epial # STReT & fau
Hfga™ ¥ FE gEa™ T8 2|
ARET & U&7 AR fauer § a

T & & Ul IR fauer § &E I UF Hudh W@ A o orH SETT
T TT TG Tl B AT & {6 afedt § e, T SR A SUET w6
ST e ATl Sl Bl had A ARET | & TS @ A dehar
| 3% FHER STRET 1 B THT AT A7 TBR Tl BT =ATed & Tdeh STRET
% faRifet 1 AT © fop Sfr & ST o) Hiee Sterer § wfos, aRem iR
FARIAT b B Il &1 fBel ot 1 7 Fherar &1 SMeR fasiostar o)
FARIAT & | STHN AT & foh SARET AR {Taes 3R T 89 &0 9
@ 2|

TR AN M WRG |@9° AT IO ARG AE BT ST

Iwi@EH & o aer/aas ¥ 99 2019 § 1033 SleH & ATT § A
T F R T T HAGAR Tt & oy =l T ST 376 @@ % 8, 9%
fareror weemetl § IRAQT SR WA ABRAT H 10 FfAe STRE0T S HT graee
forar 21

T R | "L & 1039 G 1 {Gfergeid X wid gu &ih
07.11.2022 T i w7 § UBS qa% & TET T {8 G iR JRehiy
FBRAt # 10 FFAAT STRET W SUT Y& T | IF A€ | Ui At
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Hiaurdie 7 & & qehEd dF9 & 9gad § GATT U 37 GEe & URemEl & guEr
T TS HI ST € | 36T FiaemT F9nes & 40 fafy= anfaesret & qream
¥ Jeaad g ® gAdr & T2 | 39 Amd § dW 9gE faae fag oo

T 103dT AW e GG & gq o B Sedad Bl o7

T T | H ST Sd-Tgad e AR o fUes aw w
T SRET § X @ WAUM B qq 96T 6 s o7

22| BRei (s B 1 2 A e G | T ol e 1 e S M o s b e )
IR e T G B | ol | 1 151 & B TR e O

IiEHT & fh ARAE |9 F 99 9 AREYT & YL Bl Ed T qR]

fopar mar ¥ a9 F & =39 H9u § ne-aug W Ry & w1 Sed W@ ¥ | 9
T Ueh I21 AT STREAY & dod fa0er § @l 2 | ofd: 99 99g 7 2019 H |faens
H HIMeT #eh <31 § FaO TIEl & [T ST § 10 a9 ST #i Fawer
T A1 TTaeh ®9 T 3qh ORI § St Seq @il iR Iwaq ey § 596
AR 30 BT AR HAAT GRT 2 TS |

R

1.

320

TH d1€ § I=aH AR | w6 A6l bl 9 e A fedr S we §

3T T TE AT AT AT foh 91§ STRETOT b1 SR faws arnfore oY Qraifors
fogeme & 21 ot iR SR oX sTerr feam & 980 o dehar 21 afers
TH AT b BEA J W F AT R e v SR onfled fUme o
g Ahdl & AR 39 MU W oy Rewr &gy o Fehar ¥

g 2 T AT @ SREYT TR § AT Ael [hAr T & i g
Af-SEIT T R o U 9l & STRerT § #1E Sided Jel fohar
T ¥ gafan 9 Faer o fedt & ufaea ®, U 9 Amr S A
z

T A § Seadq g J e e fear o dfae feiarstt 3 smerr
H Uh G =T 99 HT &1 o7 dAfch STl & 75 a1 did= 9 T STReqor
HN TET T E B UMAT 2| AT G & fod H 39 W MHRaT & fomm
H I SAATRAT % |

AT UG Z&T el arg H eIy =arad o STRE0T i STersha™ T 50
gierd T T & AT | 918 T THH SR A SHT STTYR TR SIRET &l adf
qrmr # seaed FE fhar i 56 3gegud A H SEad e T g
T Y fea SR offefes SimeR WX AU 10 SIRerT WX 1ot Jex @ m ¥ |
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TTgUE & Ug § e O A« ar e T

g Ay aREd % AR, ‘ARETT dfud @ bl qA § AHA B
F oen yfent (9T &, S5agUd el Gfau™ & qd aid &1 7 ol Jeaad
AT & ST 7 & qAEAT & [HEid &l deal ¢ | Aed Jar Bed & A,
TEEL.TH. AR ST Bl WIL ERT Teet F & STReT far g1 &, snfefs
I Y HEAR AT B0 AT STAT M T FEN ERM | I78 STREOT BT T S0
HIIE &1 e TEl Fal A Fbal € | A S.Al IREE & ITAN,
YA I FE &, W 3H SHIHA qh Tel gl AT AmMey | SAET
fopdT 7H@ T MG & 72l of ol & | T& Tl 1 FHIG i &
T | B Hae g89e g # S ' Y far 6 smer uw
HREH HaH o, NTaHT 3297 &, Tl &1 GaEr | 39 SAqia offefed ar
T B & FHIEST 0 A1 9 ST 8 | SAIAT 39 SR 0 SARET 7 HTem
& AT e Pl Seae e 2|

FE A qE A Fer fF TeeguE & AU e BRI IR A SR SEH
g qrIiorR SR S fUBeHe ® ST W@ AT SeHEer TE § S T
& |gg™ & yags & Raars 2 )

Tegua & i § o a& sl g o oo

9w Sied 7.7, Afad X ARed Adg wg 7 A4 G 6 emeror § ua.
THE. S ST T 918t T G9HdT & [Gwid &l Seaad & | |91 & 50
99T & Hie H e & IR FAT dfau & ga o b Radrs g
T 09 § 98 Pl I @ & {6 Gfae & AgEe 15 U9 16 | ST SRe
fear o % ae faw o @ Qfee dR W st @ & e fear o
T & | 3T: TTh ST 3T AT BT AST QAL dl 9ramT & Raars
z|

THAL R Tadl. ud o fusg it (SR & The antt @ ey
B F dAfd BT (3 MYUR W {6 I% qed 9 & SR&0T &1 a9 Ha @
) GaemT & STdd GHMar &l Scded Heal 8, Fifh AaenT fhar o o
T AR H Bl AT Tl ol & AR Tg qayd erdm & faare off &1

M REA & 9% A9 et o

1.

TH GHd & NI 9% S= a9 & TRIG qaeh! Bl & SARET H A fear
T ¥ 1 SR deeyud & o § aoft s iR emf & e @it b e
ST AT SH AR AR TR ARET &l &N AT ST Fhal o7 |
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2. T GOd § Id S SR fUeel & arifoe faaes & e A et

T o dfaae & guar & Gifas fagid & faas ®
3. T H BIR TUT WEN § ®H STHEAl ard @l &l TEl @1 9 A "/ET

T T 1 IAHRH R BN B & U off 2,50 AME HUC ATAT ST B

Y & | Al 318 A1 $9T 1 fafie & Sy § T 98 UisTe Staner

I A B | SEE dewgud & SifE WvEE W BT qar @2 & o )

TSTUH SRE & I 2e0 & [0 e & T8 46 BT YTFe Jarar
ST Y@ § | Swi@Hd ¢ foh diaem &1 98 igee 199 & Hid-Hesrh dar § i
T | TS AT TBRI Bl 3 fean-Faer faw 1w 2 | 29e Siaia Rredd, |
TR HiedT, Taadl 99 S 3d TEaUH 910 T 8 | Wi TS 46 &
TN AT FE TE | I I BT TTTIUH TR H AR B P & AT SR
HARET &l el AR A9 e |

T A H Ieaaq A & grrdien 3 oo auee | e gdadt
el T e fora 2

HIEATE WA T A T GG 30 & 18§ Ieaaqd =amarad 3 fHofta foear
T TTeh-heaToTehTl 5Tl TTAT |ITeT & 9T 393 ¢ | 39 18 H Sied &g
TR @it = el o q SATTHR Ud T4 & -9 T SR |iae & Sid:heor
T | T SATORRI T YA U GHATETET (egalitarian) THIST 2T HHIOT 63T SR FHIST
% IS a1 T § T ARG BT oI BT AR T [0 Sa=an s Iaarer
FIAT & | TR T 1 YAIe %8 U |HIih Ua STl Ieal @i faa s
T 1 SifEaTeTe Aot ifed ERT dwhldl YT fRT AT Fehd 8 |

THAR.IEET U9 3 T /R O 09 /9, & a8 § I=aaq g
7 e foRaT foh TR wEATE! (affirmative action) BHT 3599 Siteehiol, ATEL
TEMET F A AR A SR STfe S W SeTRa g ARy |

AR REET U3 3 M AR T 0d 3 & Ae § SaaH s
T ‘fUrsgas’ @1 aRWIfd X 5T el & o o= 15 (4) Qe 3R sffels
T it & fegu &t uRee T wXdr & 7 &6 daw arfoes a1 dad s |
FE g ot feer @ & ar 7@, 37 MaRer & fau @t @ S & oeAr
FHEIET &N & Tl & | TS, 99 IR et onfe ardt w off foem e
ST AR |

AFH YOG URA UF A T TR T o, % g H
JETad W R 6 ara § amfie ud Jefe fieeE, snfte e
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" FHIHN ST T 2 |

I T TG F M TH0THO IHE T 34, & arg H Hifers FEar
% S STHAM BN G AR AT G AN FIRT BT & | AR Tq IR
IO F AHE | [THHT TR T HI STIEROT & S Tar &1 39 d18
¥ i dfteq Al 7 ad AT fh R & g ot ot & i arores,
aTfefeh SR ST STEHMAT GRS e daenfe B & g 7@t & |
T AT H ARed AR | Sfted d1.eR IR, AR ARed T Hord
Al b AR R Hie fRar forad =i wer a1 fh agese 46 & S
ST fa @ St & o e gt # 9w S st frar mar 7
=g ded H T o g fumer @ e B, afew onfdd w9 ¥ SIR Jeforh
w0 § AT Afdl @ gaer § FReTeEe ®9 # gd-gad g7 ¢

Afed ARl ¥ I had ¥ Afed T 7y g ae Al i @R
e W REE AW wE 2 F f an, SERer 30 gu @ fF, fewE
g S Ud Sgiad S-S & AR, aral w dee {6 e
FESR AT % AT A & | ARG | Fafaret o Jam o i =g 46
% S F FAGR At & [0 Ariead B HT GTEE ©

Afeq ARYE T ERW WEN W@ 3T W WRA R E 3, & AT
F1 ot garen e ey aoft g & fUseys & garar fan o or foras siara
fefep fuegme o e o1, 9 Jfed dEd 4 9Ra & dgaedd arl & fog
AT AT A7 | T ST HE = (means test), (1A S SR TR &Y
AT PGS I % ®T § AYEGES AHT A1 Gehal &) P A g0 8/
BN WA H S At AT bl STREATT & ST T 4T &7 |

Aftee Jar T FEdr T steror W ien fwtaret #r araeret & are G |
Teiv el b a9 @/ G w4 o, Sy S 75 9l & are of e et fmar
ST G T | AT A UREETr W 9q dad 6T S i sesa
I fIaR WEsT 10 6 & SARET AT Heh qEATIh Qe @ & o, Wik T8
el A1 Tt d RT 2 | STRETTT STdshTd de ST el T&T d1ey 3R 3R
T Ear © dr 9 foolr @ ¥

YR G, 0T AR ~qra9Tierst

ARATT | &1 ag=e 15 (1) S o, qady, S, @1 qar = =
% SMaR W a9 &1 gfade FYar & Srafq 9o SR W 9RA # & ard fhet
ff IRE & fI6E ST H FFER H & Akl & | Alh T8 15 (4)
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TR IR Qafors sfte & fUeg anf & fau fasy Suewer & smerr @1 s
& T 7, B/ Y@ BT & | AT BT 15 (4), BT 15 (1) N SIA1E 2 |
g gU AR 1 O 9 U T e § B uier FE6 & 0 ¥ ) A,
TUSHiterehT, fEMaT ST arTioren w1 fMehe &1 Gee 8 | YRa & G § e
it o et 7T S @) S Sy Sy & fusst @it e aehdr 811
IwiEdE & o 98 I dfae § 78 ar, 38 g e seivee sifefem,
1951 ERT AT T 97 | J8 FMGT AZT T S TRH SRIESH, ° & J1d
H Ieaay =rTad & MO & TROMTHEEY SISl 147 97 | S aTg H Seaad s
J HETH T % S AT STEehIT ST bl STorer =ife o o ar o faferear
qAT SAART Herfaenedt § qa97 & HiEa aeeiies e 92 STRer & sew
HIAT 97| SHT a8 & MO & q9a @Bl PR B & fag & Iaa deme
srfafam r qiRa fFaT T | @I YRSt M SRAT U=,'C & 9 H Sead
=g | felia fFar 6 oree 15 (4) aw 9 & gmies SfR Jef
w7 ¥ fues ot & fog Sugy w2 @eW a9 & A 6 T ) A fagw
AT BT B BN AGA AT & AT T I 1 I a1 b A o [o1T i
H AT T B | FAT Tg T B [Jaery gferd &) feses aifRa s @ g
T & 2, T off wog &1 ot sifvaw 8 & )| <amrag & e amest &
SArEe 0 qof QTfeRT T 2 | LR ATl 99 AR U9,V & are # foffa foram
T 6 ST 15(4) @ IR dAd Ie & {6 gue & fEdl @ I & A
& W I A P TS BN W I B ST T <9 B T 9T H q2 9 |
.90 FAR T M FAleEk TF,'8 & a8 H ARG Harud g9 Tedel W
Teaad SEAad | AR § 99t B0 39 aiE H SIRE0T P WY AEreish &
S-S faam & | =l off deeeg S o <reien o |1ee ud St/ aers
1 Aes MuiRd #Rd §U SR Hifq & amids qAfddied &l S&fd &l ¢ |
T AN 9 29 9 W AR fear & o s it @ feeme sgfaa sfaat
AT ST TNl & fUesaT & @9 M1 =@ifes | <l o 89 34
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2R FT TH R W ST Fid AW & SR G 36 HRO § AW § Hifh
THH UGB 2, [ GEpfa & WMa Uy g9 ¥ SRfMe S ST,
FHS AT RIS H Wbt A Sae Fdid Haal °T, W AR & @i &
|1 & 8D FC oA # IRad IRY gU, 3R By § -0 99 S
SR ST e B ke ol | O M S L Ll 1 B e R LS D 1 G B £
% I & |1 98 ST Stiae & |t Siiad H§ I gia il @l | STHaEn
gha & -1 SATT-ST AT FHe! Ud Tardl 1 T IgHia g qe Sepid
Ud A IR & A G 9 g & gHEs § 3 Sel & a9 I,
T, 37 o7 & Jed Ieadr UG T Bt rEeTaT @ | FHaT S S 6 B
T T AT YAd Sl S % GHg W1 UH (909 BT & o 39 4% W
ud fpar o Sl ¥, udr & T 9w U 21 WRdg e @eer § S
Il UG AT & &1 ST IR e g8 6 | =X HiE sfasa & e En- R
AT T AT ST A7 Sf-eaeeT T STeania & iR AR §9 & faf
TR § gftads &1 fefer onft ot wfg & R W g ¥ yds By ot §
T AT &, IR qT AT & S Gifien, qHATH, e iR wiRaie sam
1 faier Rt &1 ge Rafq °f & M § da gg # ME aF @l 80|
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WA WA : IRAT G919 8§ A1 fqumarard! aoferaen, f\s ded
AMT-AE § 9E fRar ST o, ¥ SaEed = W Sf6Ee B dRAN AR
ZHT 1 qRem o fb 7 1o /el Sfte g6t fauwarardr avf-egawer g,
IO, MUY T 3 & ({963 30! e Idld & | AR |iae™ § U6 a9y
T & QOT, G, wigartear 9 fafgarst & g ud o amiRet & sttt
0 &l & [ STI=E 14, 15, 16, 17 Ta 195 Y@ fFT 70 | Sfaem wegHior
0 EhaT T SR o1, Rrad 9Ra & 3, diehliae IRrafaal ud qfasr &
ARATT FHIT %l URETHAT P T8 9T G ARATAT & oI THEH Hiferh ST
Td FHeiel Dl FaeT dl TS | Y & qHT ARG & S q9ar Ud Y Hl A
AR R & W IE U A § A A | FEAT B AT AAeITcieh, AT
ud ofdfen AN TS ¥ & T §HAT & AT O & Fehar € 99 arn &b
AR B | AR G § Hifas et & ded ogwe- 17 § fh
T e &I ST B GHIG [hdT T UG 3 FHAT Ud Afafami #§ uF
FT HE & [0 BT <2 H EEE B @ E

Hiqa & AR 17 & STIAR, “SeYLAd H A AT Sar & SR IqEA
fordt off &9 # streRor fAftg fohar Sram & | ‘segsaar & Susi feRer frafear @
AR AT UL BT A {Afer & STIAR S241F R |7 IR Sfaeme § STegedan
N Y Af F @ AT T E, W W Fel W AT aReiea T2 fhar
T E, R T & 9E T fmar wn € {6 sregemar @ aoft @ Bl 1haw w9e
# I8 WIeR fear mn & i ge fafy arn 5@ sy & fog @ fafed @i oiR
Tq 9 & JAN | q6g 7 Segedan (o) e, 1955 sttafataa foeam
THHT I4: AHHT BB T T8 (1976 §) R iR wweror Afiad, 1955
2 B e fuftam § fafaw st & g tEr sifer st &, S
T & ATHE 17 BN ‘HAGYEAT & Ad F U T & BROT R AR
N WIS T &° i g ot =t e g st & Sf, |9, dyarE, 1,
ol AT 9, T & AUR W ARG FAT HSHIT e B qAT AfRT b
[T |, e reT SNifele SR W STegeddl Sgar Hargard & ar
AR AT SRYAAT & A AFATerd BT |

STEYYIT BT Y@ HRT JAIT FATTerr 6 ST 8T &, IR | H5 Joiig
T AT Pl 3T T T 8 I3 S7qar frt act € | 98 e fetar
1, qTRes I STeaT HEpld & AR 9X & §ehal & ad1 6T HROT U Y
e &I AT G T8 & Gfd esd, gom SFerar qiesrar-Srafasdr &l Hqraar
foepfa 2 ST & | AaReT I H Sregeadn o ovef Uy aegelt ¥ foar S @
SreenT Tagl ST afvfd &l | 9Ra | 29 9 @1 37 Qw3 Sl ¥ @
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& for fopar s wer & S foer St @ & ofR et g e g, S S
7 EE BT 9T TH a9 1wt § & Ne gue § = A S )

Tl siferpr weror sifafeam, 1955 @ 59 v sreggaar (sroRmen) siferfam,
1955 el ST T, & Jau & & Sgeadr & yar SR SR & ud 69
IYSI TR, 31feleh, TS, aTfte-aiepiae Hargar i ] & qar 399
Haferd el 1 AT U & 3R TH &g a5 &1 MURer fhar w31 st
% FIAR g9 § aled Qe €, IS, e, e, A, St a9 9 56w
SME # g ATRT HT qRT o+ & SAEHR & | HYOT IR | G Al i BT
9T 3, B, AU, AT TR & s, fohal Wi ST, 34, Jamh
G, frdT T 9hR & FcHl T IUANT e, R i Fan, Sryuer Snfe & ganT
o qUf T € | At wie Afr e of |t fafearas, siwerea, fareror
G, BETEE SeET AR ST & e ey frdr gfass § gdst & &
gfq Ye9Tg SRAT B, df 39 [ 39 rfafaad & €3 &1 uraene 31 39 st
N arT-3 | bl 7 YR it et FRraansti B aN] B &g 38 @ Jad
forar mar %, foes qed @2 off afr 5l o = & felt de e s
H gAY HE G, TAT-EA H G AT YT AT IS fen dar STerar Rt e, 3,
A & fhdl 31 W HM B STe | SFRYeFdm & AER W Maikd wam a8
FH-H-F TH AIE SR ATeH g Aferh B A6 #I Aatd & HRE™ d AR TH
SAE F o, ST #W § HH UE A Y SR st § e ufe | suT a@
T Bl WM, SSAIT BAT | aR-4 § QI MARIArstl & AR] & T &5 &l
e frar T &1 S B R At @ foes R gem, @ SURR-TE,
EIed AT Wi ARS8 | YA B3 & TS, foheel aoHi SR o7 awgsti &
SYART & A v R A, FerHd, HY, qTed, B, G b A av Jd b
G W R AT {HE S A1, Bl a1 9™, 996 AT T & YA &
TR STgar foRdT |rEsTieh FaTd & SUANT AT SHH YA & b a1 arear
T FYFAT & ATUR W AR BN T8 HH & & Th A6 I ffers & siferp
B A1E &I Aty & HRE™ d AR TF AW & o, S F § BT Uh 41 590
3R itk § tfees ufg &1 ST T HN & T, IS ERMC | a5 H avie
T fF o I ‘oTgeEar & SMUR W fRdT caferd @ foRlt sroard, farenr-sem,
fopsil BEETe offe ® JasT W U AT Uk A J8 36 Sifaad & ded
T BA |

AT T R T (SR Fawen)  sfufes, 1989 ¢ g
Sl AR Sl b Gl W OAAMER 1 AR & & fau, i st
% foramer & forw fasiy =menedt @ q9r UF St § dited #1 adr Sad qated
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g1 I8 AEE ol 1 Sudy F & forg i @ aRdE 92 gR 11
fodaR, 1989 &1 AR fhar AT | 38 AfafEm & -2 § MR & St
% foTT <2 &1 wrEaue fRar T € 99 ane-3 6 SER & STl & fou d
T T fhaT T 2 | 29 SR $-[1(i-xv) T 2(i-vi)]’ § g o =f, St srgfud
ST AT ST ST T Faed e~ ST S AT A & [hel daed
q T afeld yraeml 1 AT STIal JER BT § af Fa AU & fau &
N g foRar T 2 39 awisti # gEa fhar w ' 6 @ o At S
ST S e S & 9ee Tel © 3R a8 AGrd S a1 ST
& Tl aeE T gUIaHe et @ a1 99 & {0 A97ey ear & STeT 39 Hu3
IARA & [0 foasr SO, Srerar IHA THH BT el G FoIgy o oy
ferarer 4, Stedr HASM I H A, AT FYHT B, FIaT qfEAT Sl FAET
T AT W 6 & M H BHAT AT I FART AN, TART H AT A ATl qT=i1
0 U AT & B, ST QrAA-E T & SUART B & A, Far fgen
QIET <M AT TG, FGAT ITqeh! FUI Bl JHAT TG AT TATH B Al
T ATUHIT & GReT & YR T 99 HRE a7 37 &8 3ar a1 9 af=q
fepar o |

A T UF WA RS0 FAT ARG SO & Ag®e-17 U§ IE
ATl SR FIee TaeaHl g/ HSifaes €9 § STegYar A fhar S g
%, Wq A@eie Rafq ol gea T2 &1 o ff AR g9 § U S/t
fadw & ufa sregggar, siforra SewmE, Fafgand oo Eaw § e |
Aty fafaarett @ aifties &9 & Mo w qmie €9 & @] f6ar @1 |
ARATT T § ST I8 3T ST SR Bl Aol & T BT Iaem
forw U 2, forg o2 auen amfee gedt W SemiRa 8 % BRO S AT &
AT aferdl/Sregedl B A ST aUad T T o & o quR W ¥ g
& FrE T G &1 99 afadl ¥ STAER gatud @e gHER O § YR 7
BT &7 | U ALGA & Gl 9Rd § & 6 Sferdl & e aHT 9i= STuRre
2 ¥ | el WRA SIS SAEr 7 7531 aunie WA @l T gél Ao & AR
o o il e | e © A adig B w 9qe e 5 A4 gatiy die f,
Fifeh THT UM & ao B g fear o, e e § gy o & 7 @e 9 us
HT TE off, TWH q& YHAE A Ug e & uReny or f e & & &=
AT Al T T ToRSTa Tel Y Ul | §9ad: I8 =T 29 HRoT | afed &
fop =afeRT Horen=eh /T el STUe |t gt &l Sffersd Aewd <t © |
ARATT AT Tl § YI9: @l Yo disT &l 39T qHae a1 0d gaford
oIfifes GO & SR WX I@T AR STEROT Al & qaT 6l STERoT &1 qRomT
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ST &% w H gAY B 2 |
e ATERT # faFieh 10 3T, 2022 T WA YHIIIT & foh ST (ISTT)

B W 1 e s i 2 1 o 4 s 1 s s o O < o Lol | e
%I, Fifh SO WHN o3 90 § @d Il o | SEEr & qarfas 21 Jere
@ gford difed afear s@ g2 99 | U WX @, SE §9g 9o gRafa g
1 AfATd e I difsa Afear @l Aifoead Mol o @i | 99 difed Afear
T T g i b gfeE § @ ar SR o B e T2t @ g gw
FIT FEAE! FEl fFT I & fqutaEt & 2ha gac & MU AR fueEd § AR
2 Faot Afgwrst & ufadl § ud H difsdr & W § gt I ARUIE & TS |
T oAl § gferq oFR Wifsdr &t fIhd W 999 ¥ warel oma § @l ol
I difeq Afear & ARUe ¥ TEET 7 G@har 97 | W a0 Tl | E
A AR T STORTET H & AR W g g raner & TE et & qer
I UFH AR B TWE I old@ W Big & amr 2|

I UG UHT & IE FeAIe | Udid eidn © b fEgett & w9 # e sfoat
(sregedl) & Ui e gom UF 26 WA Wl & auT d 39 STegedal EUl g
q Ao BF & I I8 SHT Sfad SedHd! BT B & | T8 Shfery i
TEGFAT el HeTsl SR STAMER W I ATTHaR HIT & Tl & STIal Sahl 39
w9 fote a1 e 98w, e w9 H 9 g @ 9 oaied B W
FA & BT HHT el a1 amtoes fed @1 a1q &l @ df a9 |qavi & g BB
off afesr ar srufas &1 g & aon 3 fed @ ud aRRfd & oER 9ead ©d
£ | T yioTaeRar 6§ g B § fop et & g § sfora arel @
% fT 9 M A IO A & IR Siad & 918 Big I aEiE | @ db
T AT |
T ot At & g A Ud FAdl WS T STATEt # faaer-
ER 3. St/ (STaTaR Rrers) . 1989 AT(302 T

TH.) TATER (376 T g & g
.3.9.) Uolhd STORTE
e

2017 37194 718 2714 43203
2018 38315 798 2936 42793
2019 41793 892 3486 45935
2020 45995 855 3372 50291
2021 45610 967 3870 50900

UL Y Repfs &0, 15 fawl & ofhsi 9 daled I arol § &

St W 0 N =
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2T & f giaa fq ud Sl W e At SRRl w &) H gfady ghe
2 W@ T T 2017 H Tl oferd IS & B 432033TUY Uolihd &Y, FE 6
2021 ¥ TE FE@T 50,900 &1 TE | HRAT 33 Afedr & &mT 302 (2am) & ded
Yol YR | STt 2017 | 718 aferdl &l g1 & AU ferq § Golid U, a8l
2021 H IT HE&AT FgHL 967 B e | AR Td A | B aral I8 Jhs
T A AR W AL 8, I Tg AW ATTERI & e Bl 9T S0 2 |

qEeS A ATl TF AT YaoT Iferd ATHA |99 31T &9 foral # fog
T BTCRAT FAET & AR 92 YA aferd S 3T W1 ®hed § @& UMl bt
FE Ot |ehdl, 1T Ie WA & o3 U7 AR DT Pl B H AR & | AT qEre|
o H5TaT RT 93 B 15 3T, 1995 § el 3edi ddh & a=di & qi9oT
T YA ThA Td STHETE hal W HeATRT HIo BRI 7 @l 8, T/
zg oz 2 faa & off o fem sregsgar et geand gy e et § 1|
Il god afed HISH AT & ST BT 9o H § AT #2 o & af bl afad
BI-BIEATST I Gavf aedi § ST do1eh 1o YT A1l € | 7 2022 H SaiEs
T &% THET TIE & GEIGHT S diasl § |aol BET o afad HISHHET &
BT H a1 FeATRd Ao (fre-2-fe) @ | 991 & e S difgar 5 9
T2 1 BT IMET & A, GAEA AR AHEn & I G b aed
Tfq WIS AT B & UE ¥ g A M) 3] "o § ieauie gaee ud
B afeld HISH |G Rl =1 el faar 9 sTggfd Siodl W A9 &,
AR, VT, FATER, AR A6l SHMAT HeATE dfed rdl g, wg gemas
Ud qfed @ AREE # A § ¥ I 98 69 HEET gsdm |

AT & AET = HFIE Sfaeat AL & qaId & g<d # forad
g fop U W @ BET AE T AT SRyl 7 aaea R ¥ g@r 2 a8 et
ST ST &R B e € T ‘26 oyedl & [0 8 &edl ae’ | i 39
R &0 S A e BT 9ed & ST 9 A & Hig U At & S g8
el & fh ‘e e fEgst &l aeem & fau Wt |y H e | adee aRue
# 3@ o g @ & HiE g e afoan, Sfedl ofR FeR 9l & e
fedslt & & SO IR T HL W@ © T Bl A DI BN AGAT FAV Bl
ST | FHRIHE BT I THIAT 61 BT | FA H T8 GOT a1 &8 & b
SR fRdT 1 IR BT & T a8 TRl ®1 & B & | TR HY fohdl T 8
T I STegedl o Uf fopam ST & ST SR STegedi 1 Jor faar Sy, a9 STegeadn
Tl AT fie SO 1S, Siuel, STATER Ud BaTgd & & 9RomM § {6
SATRrRTST SferT STl EHTaRoT Y g & BT STIAT T2 & | I8 Si=Ror Ieehl a7
N Tel, ST [Iasrar S Tar & ISTSEl 1 3d "eldd 791 © ARAE g1
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# et qEe U FrE 6 ugad o, 9 @ swgeadr ud gemed |9t
STqrelt § ghg &1 T, Y STHN AT S Fehal © foh T ATl §9g § e
AR B & H AT g @ A |
TS & JgEh AT qRAN & & M, THAEET T &1 T&IoT 0d
TS THIR B STRYYIAT I g THT BT Tehole EIhT JaTd B BT | HRd
H SR IEH G b BIAT B AT R T ¥ W STeysIar i
e U THY Fa(ad JeATel &l b &q Faued qehrisd ard faenfad we
Ud Qe Jel H dEHe Ul Qe gitednr § e d Aedietasdendl
| STEgIT At foREr & |y ud fRE & o 3R A A, IHE R R o
AT ST AR | e & gt | forere enfifes wied araret o foemarae
N HIA T K, YAl & iU g = ud ifeeri w gaw we &
fT s & B
Q
e
1. dET ARd = JfdsHt 90l gy, @s-9, Bl AdSHy Ui, Arh
SR AfeRaT WA, WRA R, T8 fiwl, 2013 9. 35
e, g. 351
. WG @ AigaH, ferd g9, omee, fiwi-s2, 2021, 9. 30
4. 9RA & HOUE-UH UREd, LexisNexis Butterworths Wadhwa Nagpur,
2009 7. 98-99
fafae siferepr wveror sfafvad, 1955, 9. 01
fafaer s wveror arferfam, 1955, 9. 02
ST ST SR STgfaa St (STAmar famen) sifafem, TRa awer
e 75 e, 1989, Y. 021
8.  https://ncrb.gov.in/sites/default/files/Crime%20in%20India%202017%20-
9%20Volume%202_0_1.pdf dt. 21.10.2022
9. dTET @RS . JAdSH §YUT AEHY, T2-9, BN FIEHY UM, qHEIh =
3R AR HoTa, WRA ¥R, 7 fowdl,, 2013 9. 35
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Jag @1
Al Qe 9 R e 9E a9

IRT & AT qUT § e o At § R Sdsdr S Sl e
% 99 T 9RG & HiR T i ad a6 @refiar S afatatet § e
WL BT YBR 1 AUAT B BIS &, W TG Aqd: I8 HIEUF Hl BISH a0
H aret [T § WEEar 9U P STA@ SIS, 98 497 Bl G B BT IHT
IJAEH @ H AT, Afadd SR ST W@ | 9 @ad qRd b FOER h
SIS HI TR H AT W AT @ F W gF A TWE B ST HT §
qr SEh qEE Pl ATUH T qh TR FEl AT FhaT | IS 2T & S90S
M R &g Aqnl gaIY 9% 99 & fau ¢ 98 gmae frdr o o wdaar
RSN R

TSI AT =g AT HT ST 23 AL, 1897 HI I(SAT & & Heh H UHh
&g e URar ¥ g | S9e fUdT ST 918 e & IS i O | I
T FI FETITH | A 9T T B [HAT AR I8 I U FAT B qE
T @\ AT d% I I AT THEAT GdT IR & Uh Had aRar & o |
U g I heh & YIS Thet § YIEHL frem Teor Y 1909 H Ieeid L&sm
FHIATUE T | ager foram | 1915 § I98id geX Hif2ue &r gdien urd & g
1916 ¥ 9FTET (M) 9.0, & ® & O URASET Hias | SteaAruhl 3R Bl
H T WS & PR 3= UH 99 & a0 picel 9 Fepiad &Y e @ e
T I 1919 § 91U (1) g g # g fRar 3R dasan fagataemay §
TR AT T T AT T 1919 H SEETE wdien & fow gwis 9w U et
I8 1920 9 qhE | Jigar gEr § 9 e ur wY o) 9§ 99
I T R I SAaq BT S STEHE a9 Y SIS bl AT BT 81 al
I SEHIUH U AN ¢ fadr SR a% WRA dle |

gAY d% I1F WA a99 3T & a8 38 G99 & DIAbal & &zl qmr
Zrae e T & "I B BT dred F | dE A TR B qae W FHT
9% 99 9B qas § 20 S, 1921 HN FerAr Wt § el | Ao welt 7 32
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29y RIS 39 % U 99 far | 39 Al werer et SedT e =@
W@ g gAY dZ 9 BIAbel § O @ % g 3 FEed alad 4
HEWRlT & 0| fohg IR’ 9RT HiE & g oG W S | STHeanT Starad R
Y @ a1 e Tasar AT M ST & STHEdnT STl & T g AR
2 | TE RO IR T A o Welt St § =9 ote # foar oiR S
1922 ¥ 37U Ueh ST WISl TRIST WISl ol TITAT Y ol iR 38 el & S
FIABIAT FETIIART & (AT TAT AT SR TE HIhl & FEUR aF T | I
AT =5 I I ASTATCIRT BT & BB AMTRRT a1 6T | gA19 95 a9
J FHARAT HETITIAHT ST HRIH b SR HSTIIAHT BT I ST of T ST |
AT FAH § Y107 ATSTER A aATal & URAR ardl & J8f Al W @l
T ST TSI & 39w § AW 92 a9 FaeR e & wraswar §
SUST Ml % M W ARG 99 W@ QU 38§99 § SR 89 @as 9Rd H
ST T QA =l 1@ FOERT 0 &d df el Al & 369 YR & (el 4 gl
U T HIS AT TE RAT | &, T F g A quewE a9 § I g9 gay
¥ w¢ yarg U B 1 a8 T2, SN 15 SFTE, 2022 @I @ fhl @ G &
ARA I AW T & T 5 i 90T T I fohdT, IH 391 & RT bl I[arr
% SEEE 9 Yad Hd W SR e

IT: el ST & foh IfS =T St gAY 95 I 6l W0 o7 & aRER 9
1 STaER AT 2iar af 397 @ TR B AR 2 El | 3R & IE A B
IR BIAHIAT Pl TETATCTRT BT FHBN & SAUHRT T H oG S8BT ol
e HY W@ AT AR Hehar & T B ARAERT HR @, S F S
TN ST FhaT & fF a8 %Al 9RG a1 9'd O |

AT 95 99 7 a9 1921 F TR 1939 Th HUE H WHL o9 Bl w@ad
FH & faw G gr @ fafafet § wer foer Sae ®Ror e aut § it
9 3% 11 9% S Bl G & | 3@1 A 7 HSTAT M Bl &=l §aH & 27
Fuf § WRE IR A@ A TAT SR FAT A1 66 B 25 a9 § A AR S qoT
AT FEfh JAT S U dE S B AT 99 96 § & WRe R S« 96w,
Y T UM H ST M iEhAdr BT qdT I@dr & | 9ea aR 98 16 IS,
1921 & I T F TG T2 6 FeH od H W 2T 97| g aR 1925 § I
fReaR & foar T o) fomr geea aeme a6 Afed 99 § 99 e @ |
TG 5 AR, 1925 HI fOAS I ST w1 MU g 1 98 @a AR A
9% 9 N qEEd 95d [ TE R I T q@R 7 o § Rer T8
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T § IR I JIAT AT GG §F Al TER A I [{&T B bl T8
@l foh a8 3ol @& o gaq =l A, fhg gy =iz 99 7 g8 9 A2l J
qE § T TR Bad TR Atk fame @ ar fafest aen & % 99 9
T & UeT | e & a% 98 3a & oY Sqert 9 U fohg 36 B9 faAl
% 9e 3% T FRER & fodr m@n

1930 % ff & 9@ H 9T I IR FE § Il HIAGT FEIIAR b TR
& AT AL AR T8 AT T T TER BN 3¢ el HET TS| 1932 § AW
T% 99 Bl I9: FRER F AL S 997 f&dm ™| @l 9l qdhd @i
g dl 39 91 AW 9% I S(F Hl qae W AT Il T | {0 AT Ja
% AR TR q8 § IRA & @aAdl b a0 FE YER & GA B ST AT
fam 71 26T SRM ST U U foEe & §aY § Sl JeThld Uil del
ge, 6 H 99 J G gAY AT A Ieid a9 1942 H U HeX | STiegar
¥ fég A Rarar & faare ¢ foram | St 9/q 927 UaT &2 o YT d9% 9| A
IHHT A ST A T A | o SE @ e & R s far @ S
F GHR 9 T8 IR Wl AT |

ay 1928 H A <5 d19 I HIUF AL & [0 IAT 7T fohg FereAT et
% H1Y Sk AaqHE B A § T YA STEHE U I gAE A7 o FerA Ml 3%
e e AT Ared o fhg g@ W a@ Sremer @ g Siid 0| fRe Rafaar
TE a1 fh 3= &Il & oTegel Ug § W ol Ul 3 a9 Sweid 379+ &1
YT ®RAS e & AT @asar qUrd & fog Tffaredr oo &Y & 3 5
ST Y AR H TAHT & Yeilh 8RS & Bl AT I a9 &l g 52
T gt 7 foem fear ar ST @R 7 BRAE i & hs Adisl & | gaT™
T% A Bl 9 TR &Y S | ST 6T | oI =95 919 7 Sid # STROT 39
AR T e O S9! qdiad @ B & dROT ey IR 7 3% S|
et & fear fpg o o R W Torde Y fm M ofR AR uferd @ ae
TEN T AT AT | S qad dTacE, U 92 9 F Torddl & R U 9o
T A TR YT Bl THAT SR WA BIS e |

T AR EAT GHY g S T HRA § Gre? faesll exer | w@asian sala
&1 e St @d ¥ Uhed SRl Ud SHEdE ¥ 1 Ae Wi § B g T B
YR & A9 SIHT S THAT 9gd T | THT JaTE & 2R Il AR &asdl
o I9MT SR STeNe f&e =ar & T &f | 980 9 29 HE, 1942 &l STHA
% TAfeh |ared a1 Ueleh fReak H e W 9 S8 Heqd fhar fh fRear
N AT § fagw s T8 qr 3w T B far ofR @t @ Rl e S
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UET T | AU EHRL e NG 6 B bl T | IR # S 21
HFZAY, 1943 I WU IR & [T SART TERR I TOAT &1 Bqeh o @4
& Al IR gUEEHAT 99 M0 TH AR R P H/A 9 I M A ARGl €
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SR @ RUd IR SR STl (SEUAY) § 9d9 9 & fae geul
% TUER Afedrel & 0 THM STaER H HE A |

EoEA B e e e 15 o R R i | £ o200 S R e B o3 e
3R T2 AfeaT SHIGART &l had I (G & STER T IR qeT (T
SR G SR HN) H TS B STIAN TE 8. AR AW F T FA
AT & HeT+eh el & i SaRardral gRT fRaT T S99 & | (e
14) 3R 9RT & HIUH § R-989T (ST 15) | S6% STalman, Jrraenr o
ST 16 (AT TR &A@ § G STaE) ST T=se 19 (T
HT AT HA FI W) 1 A FRE IewEd fmar @ E)

AR SEAE & FEaE FEE SR A9 g Sud

366

foTT SrEEar B W B & 0 IR S99 T SHE GRREs FaH
I21T & | Hfaers it gdra & R & forg arfes, snfele ofR werifas
T YT 3 & @edl & a1 & A FHT ARb & o1 &Rl FHear
ST STIEY YSH &I & a | a1 Bl © | S A | "tearstt & W ae
STE B ATTER I £ |

HIeT 1 e 15 7 folw, e, T iR ST+ T T ST 8 & 3TaR
R T S At /e SewmEt @ e wxar § | e 15(3) R off T
T Tt AR Afearsi & fau 9 yEe a9 W % fau sifeeia w2
D AT, TG & Al e T 9 UF 9gd § Taeml i Ga Hr
g S Afearetl @ TR ST HEW & VT B § HaE HT £ |

qRA ¥ Afeareti & U 9gd § et qRas Surd 99T § W ST
THihd TAY dgd T ¢ | I q WALl & qEee <9 # Afend & qrg
ot At fedia ol & TR & &9 § @aeR R Sdr €, g5 S ST
FE TWAT I Gl B BT ATAH A &, Aredtel & are JAMER 0
GAH &R T &, oo 941 A | y=es § €, &1 g7 &l 8 3 |
TF AE B

AT J R B ST AR afueher T @ Uie & q9e 8-09-2021
N IS & [0 AHEr o & |1 g A Hel, “Afearsti H g a
7w srEaeR far S @ 2

Afearet & VTR & 0 @i T T § oo | a9 qai J S e
& fou geul iR Afearstt & fog Suder waw & Jis & Smer @ fHE
Hifees PR T FIE ST TEl ¢ |
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o TAGAW H el W E, fF TAEiv vRd™ e ot # odt & fow gawr
% fafver qlel & & U 2, foad @er mr § fF a9 § sf|ad 1,470
SNTerepTIRE T FHHEIH fam ST &, foras R a7 Stpredy (SMEuHu) 3R
TS & 670 SRy niver ¥ Siffthad ST udhsdy (3NET) & s,
g ¥ e foear smar &

o T 453 AfERIRAT (EUT STX AfATsl) f JUITHHT & W™ § Tquadr
(TR-aeriiet) TR Tauadl (qerie) & Aream § e qidq HHIeM siftemiar
& w ® e e o 2

o TARAH H HET AT ¢, “TASW H UINAT IHY dIel Al S Ui
i1/ AeIl & THHal Bl gl § Hle @d: A Tel adl & | 9T &
HRAT T I P FAEATA T TR IS SR T8l ¢ | 397 g fear
foh ferdll Hweper gfererr steradt | UiSErT 1 g U & Agwe 14,
15, 16 a7 19 &% Tq&d T & YR W HEHT HT Scqas el el qebal |

o SO & T H, EAHAH § el T & fh TG § 9 Qe € - Hdewn,
forega, Sofifafdm iR frem iR ot o, @t smarstt & wfeansi & wag
T AT 3 % T P BT & T B AT H AR@ b, Aredrat w
it & o PRERT Smar F8 @iel T & | SahAH § del T & 6 &
ATA T 600 ATIHRT AEAT § vt e &, o & P T 120
" 160 el JHOHET Tam & AW F qHA B €, i AT 480
TR AT & I qdh 9 A B 2

o YA 7 AR HEISHT (1975), ST 3rEeft (Provident) Tor=ifrat (1985)
IR @t AT qen e ud qifd W HgeT g Werer 89 3R 2149t
ATl & T i “difiT fRama IS <IehM B T &I HEiad
afgfte @ 2|
‘afear Al da’ THT AR & AT F HEAT GAFIBT BT YA fHar
ST T | S el & Gharae & aRemeEey fHmaa SR asfeat
% Qe AT § o et o7 @

o TRE AT H SMAMHAT B HET IR o ufedr dfad Aewmd aarg
@2
S AT LT AigdT TN fafaH, dadr g (Fawo) sifefeg ua

fraumaeh, afearet & sroelia gfafafoa, @9 ufoser frammeed, 29 gfager
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sAfafEm, 1961, ST AfRAT SRRT SAfeiEH, 1990, B fZar & Afgarst &
qeeror sfafEm, 2005, Ty fEar @ Afearstt @ d@waor siatad, 2005 (26.10.
2006 ¥ @), AT P HERA W @l ST AT 2013 BT A
g1 (37 fadt &1 AIFH 39 d99Ee N T & Tehd & https://wed.nic.in

.act).
AR W e/

WifiTer TueaT % 39T B BT HEAT ANTEEAT HEAFAT B SN 37T
FrEfE § HE U FUEE T@ & AT T 8| a8 g ®9 § fhEr i g
% 3 99 A9gd 9EIHl - aRaR SR o & Araarstt B geed § et ¢ |
iTe FHEAT BT G 9 URi S Qs Geem S o | 927 8, R A
FIABS Afearstl & o7 THH Ia- GEITd BT e a7 eI b Bl MET
T | AT SR B AN HEA THR &4 § A1 &, Swe ofl 3T STEiea &
H off G& & A BT ERM | AR qAT AR GHINIS IR & Tehihd A6
" & ARA B @l STHAMAT & dol § qa AT S §ehdl & | ok G
frderp faegial & wfquifed & |fgem afearst @ T dad qo =T &1 gt ga=
AT & AN Ao I AfRATA & T H FHRIAS YW & YT A i IR
ofl Ja™ T & | i a1 foRdl |t U 7 oifiteh e =18t fepam Smar & | &mner
T yaferd &5 q2 S - AT GEul wl AT Jfaw E9 F HAR el § s
ad yifqdr 1 era afearst § faftre Sfae ofm, favg 72 afes ufa
yexr fafyment 2, R o @1 wewe oiR gom fafea
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Neha Rathee
Acid Attack : A Legal Analysis

Indian society from the time immemorial has placed women on a very high
position. In fact they enjoyed a revered position and we as a part of society have
been told about their importance and strength to such an extent that we address
her as a Devi (i.e. female deity). It is believed that——

T AR oA A Sda: |
TAATE], T I AT A 1

But unfortunately, reality is quite different. At least National Crime Record
Bureau (NCRB) statistical data on crimes against women depicts an entirely
different picture regarding situation of women in our society. A large number of
crimes like rape, assault, acid attack, kidnapping and abduction, homicide for
dowry, torture, molestation etc. are being committed against women in a broad
day light and the most unfortunate aspect of this situation is that maximum
number of such crimes is either goes unreported or justice could not be given
in these cases as culprit find an easy escape by twisting the law according to
their convenience.

Out of all the above stated crimes against women, acid attack is one of the
most heinous crimes,* Though acid attack is a crime which can be committed
against any man or women, it has a specific gender dimension in India. Most
of the reported acid attacks have been committed on women particularly young
women for spurning suitors, for rejecting proposal of marriage, for denying dowry
etc. The attacker cannot bear the fact that he has been rejected and seeks to
destroy the body of the woman who has dared to stand up to him.

Acid attack is an easiest way to hurt a woman. It is often referred to as
a “crime of passion” fuelled by jealousy and revenge. It is a crime in which
perpetrator splash acid (mostly hydrochloric, sulphuric acid) over victim's face
in order to deface or kill her.

Effect

L@Hydrochloric,sulphuricand other acids have a catastrophic effect on
human flesh. These corrosive substance cause the skin tissue to melt. The
bones of victim become exposed and sometimes the acid dissolves the bones
too. As the acid melts flesh and even the bones of a person, it causes an
unparalleled degree of pain to the victim and leaves her mutilated and scarred
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as well as giving permanent disabilities at times such as blindness.

It has a long lasting effect on the life of victim who normally feels worthless
and become social outcast because of their appearance. Even if they are willing
to pursue a normal life, there is no guarantee that the society will accept or treat
them as a normal human being due to the appearance and disabilities after
attack. There remains high chance that they may not be able to work or able
to find a job and does perpetually struggle to survive. This deprives them even
their constitutional right to life and liberty provided under article 21 of Indian
Constitution. Article 21 of Constitution of India provides that ——-

2"No person shall be deprived of his life or personal liberty expect
according to procedure established by law.”

It thus guarantees the right to life and liberty of every individual. In
BUDHADEV KARMASKAR V. STATE OF WEST BENGAL, AIR 2011 it has
been stated by court that the word ‘LIFE’ in Article 21 means a life of dignity
and not just an animal life. Therefore, it has been interpreted to include the right
to live with dignity and would encompass the right to live with dignity of all
including victims of acid attack.

The legal system before 2013

Prior to 2013, Indian legal system was inadequate to address acid attack
as it had no specific provision to either criminalize such crime or to provide
adequate compensation to the victims. As India had no separate law governing
the crime of acid attack, cases had been registered under different sections of
Indian Penal Code particularly under section related to hurt, grievous hurt,
grievous hurt by corrosive substances and even under attempt to murder and
murder.

Lb)Traditionally, the offence is dealt with under section 326 of IPC which
deals with voluntary causing grievous hurt by dangerous weapon or means. This
provision also deals with causing grievous hurt using corrosive substances
which includes acid.

Section 326 of IPC provides that—

SWhoever, except in the case provided for by section 335, voluntarily
causes grievous hurt by means of any instrument for shooting, stabbing or
cutting, or any instrument which, used as a weapon of offence, is likely to cause
death, or by means of fire or any heated substance, or by means of any poison
or any corrosive substance, or by means of any explosive substance, or by
means of any substance which it is deleterious to the human body to inhale,
to swallow, or to receive into the blood, or by means of any animal, shall be
punished with 1[imprisonment for life], or with imprisonment of either description
for a term which may extend to ten years, and shall also be liable to fine.

Prosecutions under such section of IPC were problematic due to the broad
and generalized nature of these laws. There were no specific charges for acid
attacks and in absence of any specific charges, gruesome act of acid attack
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was dealt in sections like —

1. Section 323 (punishment for voluntarily causing hurt) which provides for
punishment up to 1 year imprisonment or fine of rupees 1000 or both.

2. Section 324(voluntarily causing hurt by dangerous weapons for means)
which provides for imprisonment for 3 years or fine or both.

3. Section 325(punishment for voluntary causing grevious heart) which
provides for imprisonment for 7 years and fine.

4. Section 326(voluntarily causing grievous heart by dangerous weapon
or means) which provides for imprisonment for life or imprisonment for 10 years
and fine.

The sections for these general crimes only prescribe an upper limit for
imprisonment term which gives court discretion to impose much lower prison
terms. Moreover these laws neither specify the fine nor States whether the fine
could be provided to an acid attack victim as compensation.

In some cases, either victim were not compensated at all (AvdheshRai v.
state of Jharkhand 2006) or the compensation provided to them was usually
inadequate and inconsistent, sometimes as low as Rs. 5000 (Balu v. state,
2004). Such a small amount was clearly inadequate to cover victim expenses
for corrective surgeries and psychological counseling.

It was observed in 226t report of Law Commission that

“However, since no special section in the Indian Penal Code deals with acid
attacks, the incidents are not even recorded separately; Section 326 of I.P.C.
which deals with causing grievous hurt by throwing of a corrosive substance etc.
is insufficient/inadequateto deal with the issue. Firstly, the definition of grievous
hurt is not broad enough to cover various kinds of injuries which are inflicted
during acid attacks. Secondly, the section does not cover the act of
administering acid. Thirdly, the section gives a wide discretion to courts as far
as punishment is concerned, the cases in India show that normally inadequate
punishment is awarded in these cases. Fourthly, the section in IPC does not
punish the intentional act of throwing of acid if no injuries occur. Lastly, the
section also does not specify who the fine should be awarded to.”

After 2013

Changes in scenario with regard to acid attack cases came about when
Lakshmi, an acid attack victim filed a PIL in 2006 to the Supreme Court of India
asking for stricter laws in this regard. The situation improved substantially after
2013. Justice Verma Committee constituted by the Central Government in
2013 in the aftermath of ‘Nirbhaya Case’ to suggest reform in criminal justice
system recommended that acid attacks is defined as an offence in IPC.It was
during the pendency of the case Lakshmi v. Union of India, 2015 section 326A
and 326B were inserted in IPC for the offence of acid attack by the virtue of
Criminal Law Amendment Act. While Section 326 mentions grievous hurt by
means of any poison or any corrosive substance, section 326A elaborates this
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issue. Section 326 A of IPC provides that —

‘Whoever causes permanent or partial damage or deformity to, or burns or
maims or disfigures or disables, any part or parts of the body of a person or
causes grievous hurt by throwing acid on or by administering acid to that
person, or by using, any other means with the intention of causing or with the
knowledge that he is likely to cause such injury or hurt, shall be punished with
imprisonment of either description for a term which shall not be less than ten
years but which may extend to imprisonment for life, and with fine
provided that such fine shall be just and reasonable to meet the medical
expenses of the treatment of the victim:

Provided further that any fine imposed under this section shall be paid to
the victim.

Thus, it says that voluntarily throwing and administering acid with the
knowledge that it will cause hurt and with the intention to cause hurt is within
the purview of this section. For this section to take effect damage, either
permanent of partial,must be caused to the victim of acid attack. This section
provides for the imprisonment for not less than 10 years which can be extended
to imprisonment for life as well as fine. The fine mentioned here should be just
and reasonable to meet the medical expenses of the treatment of the victim.
Further, it should be paid directly to the victim. As it is clear by harsher
punishment prescribed by section 326A, this offence is considered graver in
nature than section 326.

On the other hand, section 326B makes even the attempt of throwing acid
punishable. Section 326B of IPC provides that—

‘Whoever throws or attempts to throw acid on any person or attempts to
administer acid to any person, or attempts to use any other means, with the
intention of causing permanent or partial damage or deformity or bums or
maiming or disfigurement or disability or grievous hurt to that person, shall be
punished with imprisonment of either description for a term which shall not be
less than five years but which may extend to seven years, and shall also be
liable to fine.

Explanations

1. For the purposes of section 326A and this section, “acid” includes any
substance which has acidic or corrosive character or burning nature, that is
capable of causing bodily injury leading to scars or disfigurement or temporary
or permanent disability.

2. Forthe purposes of section 326A and this section, permanent or partial
damage or deformity shall not be required to be irreversible.

Section 326 required that bodily injury be caused to the victim. However in
cases when the attempt to injure someone is foiled and no damage occurs to
the intended victim, the person attempting to commit the crime can also be
punished by law now. Now Section 326B criminalizes such an attempt. The
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punishment prescribed for an attempt to commit an acid attack is minimum
imprisonment for 5 years with might be extended up to 7 years well as fine.
Scope of word ‘acid’ used in these sections is quite wide. Explanation 1 to these
and sections (i.e. section 326 A AND 326B) explains that word acid includes any
substance which has acidic or corrosive character or burning nature that is
capable of causing bodily injury leading to scars or disfigurement or temporary
or permanent disability. Honorable High Court of Delhi in Hakim v NCT of Delhi
has clearly stated that section 326A covers a situation where partial or
permanent damage / deformity / burn/ grievous hurt to any part of the body
cannot only be caused by acid but by any other mean. Court in Hakim versus
and NCT of Delhi has stated that ——

“The word acid therefore as used in section 326A is not merely restricted
to substances which are classically / scientifically termed as acid but extends
and includes all those substances which have acidic/ corrosive/ burning nature
and are capable of causing scarring/ disfigurement/ temporary or permanent
disability. “

By including phrase” any other means” the legislature ha sintended to
apply section 326 A to a larger set of substances / methods which may cause
such injuries to the person.

Thus after 2013 by virtue of section 326A and 326B throwing as well as
attempt to throw acid is criminalized. It was during the pendency of the case
Lakshmiv. union of India and others 2015 the penal code was amended on
the recommendation of justice Verma Committee and appropriate sections were
inserted. Meanwhile, the court established extensive guidelines for regulating
the sale of acid in India.

Furthermore to avoid acid assault, Supreme Court outlawed the counter
sale of the chemical unless the vendor kept a record of the buyers’ information.
A dealer can sell the chemical to a buyer only if he present a government issued
picture ID and stated the reason for its purchase. Supreme Court also ruled that
victims would receive full medical aid and ordered both public and private
hospitals to provide free medical treatment to such victims. It was directed by
the court that——-

41. The private hospital should not refuse treatment to the victim of acid
attack and that full treatment should be provided to such victims including
medicines ,food, bedding and reconstructive surgeries.

2. Hospitals where the victims of an acid attack is first treated, should give
a certificate that the individual is a victim of an acid attack. This certificate may
be utilised by the victim for the treatment and reconstructive surgeries or any
other scheme that the victim may be entitled to with the State government or
the Union Territory as the case may be.

3. In the event of any specific complaint against any private hospital or
government hospital, the acid attack victim will, of course, be at liberty to take
further action.
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It was inLaxmi vs UOI the Supreme Court of India held that an amount of
Rs. 3 lakh should be awarded as compensation to acid attack victims for after
care and rehabilitation. But the court in Laxmi case did not clarify whether the
compensation amount awarded was restricted to rupees 3 lakh only or whether
court could grant more compensation. This issue was cleared by Supreme
Court in Parivartan Kendra v. Union of India, 2015 in which it was declared
that the compensation was not restricted only to three lakh and that the court
had discretion to award a compensation greater than Rs. 3 lakh.

SAn important direction given in this case was that all the State and the
Union Territory should consider the plight of such victims and take appropriate
steps with regard to inclusion of their names under disability list.

Acid attack cases

Although India has taken effective steps to control the cases of acid attack,
still the picture more or less remains the same. Recently in a reply to a
parliamentary question regarding number of acid attacks reported during last 3
years. Minister of State in Ministry of Home Affairs Stated in that ’National
Crime Record Bureau compiles and published statistical data on crimes in its
publication ‘Crime in India’ and as per latest edition of this publication there were
228, 249 and 182 cases reported in year 2018, 2019 and 2020 respectively in
India. The data reveals that a high number of cases are still occurring despite
the stringent laws in this regard.

It is noteworthy that the data here is about the cases which are reported,
there might be a large number of cases which goes unreported. A part from that,
conviction rate in such cases is slow. Delay in disposal of the cases is another
problem. In India, the judicial process is time consuming which exposes acid
attack victim to numerous hurdles in securing justice. It not only deters
witness'’s zeal to appear in court to testify against accused but also weakens
the evidence in the case because over time a victim may not remember detail
as well as she would if the trial was held soon. It also discourages victim from
staying involve in the process because the delay imposes additional financial
burden on them.

The extremely low conviction rate in India can also be attributed to the
absence of presumption of guilt section in Indian evidence act like section 114A.
226th report of Law Commission also recommended that in cases of acid
attack, a presumption be incorporated in Indian Evidence Act as section
114B —

1e\we further propose for the reasons stated above that in cases of acid
attack, a presumption be incorporated in the Indian Evidence Act as section
114B. The proposed section 114B of Indian Evidence Act shall read as under.

Section 114B: Presumption as to acid attack— If a person has thrown
acid on or administered acid to another person, the court shell presume that
such an act has been done with the intention of causing or with the knowledge
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that such an act is likely to cause such hurt or injury as is mentioned in Section
326A of the Indian Penal code.

The amendment act inserted section for the court to presume the absence
of consent in case of rape (section 114A Indian Evidence Act) but it fail to
provide a similar section in the act by which prima facie evidence of guilt could
be presumed in acid attack case. But the proposal which was made in this
regard into 2006 law commission report was abandoned.

Conclusion

Acid attack in India is still prevalent. Despite various steps taken by
government to curb this crime, acid attacks are still on rise. Though the situation
has changed a lot after 2013 still a lot more have to be done.

First and foremost steps towards curbing this crime are to accurately
determine the actual incidence rate. However, the available data are not
accurate because many cases of acid attacks are never reported. Another
problem in obtaining justice is inadequate in legal system of India. It is a famous
quote that “JUSTICE DELAYED IS JUSTICE DENIED” but unfortunately it is the
harsh reality of our legal system. Several years passed before a final verdict is
given in any case.

India’s patriarchal culture is also one of the main reasons for the
occurrence of this crime.X(@ “Acid Attacks on women are a systemic form of
gendered sexual violence. Unlike acid attack on men, these attacks are used
as a weapon to silence and control women by destroying what is constructed
as a primary constituent of her identity, i.e., her body. It is important than for
any campaign against acid attacks to mobilize public opinion towards
recognizing acid attacks as a form of gendered sexual violence and more
importantly to recognize the patriarchal notions underlying these attacks.”

Apart from above mentioned problem, there is a frequent violation of
guidelines set by court in Lakshmi versus Union of India case. Acid is still easily
available in the market.

The following steps should be adopted to ensure justice to the victim
and prevent acid attack cases.

Effective steps must be taken to collect and maintain accurate data
regarding acid attack cases. First step towards achieving this objective is to
create awareness among mass about importance of reporting such cases. This
will certainly bring a change, as a large number of such cases goes unreported
(especially those which falls under the purview of section 326B, i.e., attempt to
throw acid). This would attract the attention of NGOs and other organizations
that work to prevent such crimes.

States must ensure that the guidelines laid down bySupreme Court of India
in Laxmi v Union of India are diligently followed. Various guidelines regarding
over the counter sale of acid, compensation to the victim for treatment and
corrective surgeries etc. have been given by court in this case. It is the duty of
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the State to ensure the compliance of these cases as “National Governments
hold the ultimate responsibility for introducing and implementing laws and
policies around acid violence against women and girls.

Police must be directed to complete their investigations on time. They
should be directed to register FIRs in such cases promptly and to complete the
investigation as soon as possible. Further, protection of witnesses is to be
ensured. Fast track trial of such cases should also be ensured. This will help
a lot in speedy delivery of justice.

Another important step which should be taken in this regard is that the
Section 114B should be added to Indian Evidence Act by way of amendment
to improve the conviction rates.

Government should undertake a public awareness program about
importance of thoroughly washing victims face with water immediately after an
acid attack in order to reduce the severity of injury .Public must also be
educated to treat acid attack victim normally. They should be included in
mainstream of the society, they should be assured opportunities to obtain
employment and education.

And last but not the least, we should start teaching our children to respect
the women. As they say “A child is the father of the man” i.e. the behavior and
activities of a person’s childhood go a long way in building his personality. Thus,
today if we teach our children to respect a female or to treat them equally
tomorrow it will certainly reflect in their character and will help to reduce such
crimes against women which undermine the very fabric of civilized society.

a
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Yashasavi Singh

A Study of NDPS Act Relating to Control and
Regulation of Drugs and Alcoholism in India

Drug abuse is a pervasive phenomenon and a negative trend in society.
Trafficking of drugs is also the fastest growing business in the world. The
epidemic of substance abuse in the young generation has assumed alarming
dimensions in India. Cannabis, heroin, and Indian-produced pharmaceutical
drugs are the most frequently abused drugs in India. Excessive use of bothillicit
and illicit substances causes public health hazards. cannabis (ganja) also
grows unaided in many parts of the country. It has also been reported that it is
cultivated in hilly terrains in some parts of the country. Cheap and easy
availability due to cross-border smuggling of drugs is a major reason for
increasing drug abuse in India. The use of psychoactive substances causes
significant health factors such as Damage to organs, such as the heart, brain,
and liver diseases, such as heart disease, HIV, and cancer, Development of
mental illnesses, suicides, and Permanent changes to hormonal or nervous
systems. According to a UN report, one million heroin addicts are registered in
India. In this paper, the researcher will deplore the present pattern of drug
addiction and alcoholism in India. And also focuses on the vulnerabilities of the
laws related to narcotics drugs and have relevant laws succeeded in dealing with
this evil? The researcher will explore the results and findings that the human
rights violated by the use of drug abuse in India. Finding also signifies the
enforcement system and ascertaining the existing law in India is in tune with
the international conventions in this regard. This paper will also deplore the
suggestions regarding loopholes in Indian Laws regarding drug abuse and how
to minimize the drug abuse in Indian society.

Key Words : Drug Abuse, Laws, Narco terrorism, Human Rights, Narcotic
Drugs, Trafficking of Drugs

Introduction

Abuse of drugs and Alcoholism has emerged as an international problem.
Trafficking of the drug is also the fastest growing business in the world. This trap
has spread in every nook and corner of the world. Drugs have become a part
of their lives. These people have become so addicited to drugs, that if someone
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opposes it then they also kill him. It is difficult to define drug addiction as it is
a technical term. In broader terms, addiction represents a strong craving for a
particular substance. Mostly, it is considered by the user to repeat the intake
of a substance gradually, which he uses for a long time. It becomes an
addiction. A few years ago, drug addiction was an incident that was limited to
only Western and more prosperous countries. But now it is spreading rapidly
even in poor and underdeveloped countries. In the developed countries, where
it is used in a normal form, the same is used in the underdeveloped and poor
countries for the sake of happiness.

DRUG : The term ‘Drug’ simply only to a chemical compound that is used
for the treatment of diseases. The word ‘DRUG’ is derived from the French word
“DROGUE” which means a dry herb.! According to Drug and Cosmetic Act,
1940 drug” includes all medicines intended for internal or external use for or in
the diagnosis, treatment, mitigation or prevention of disease or disorder in
human beings or animals, and manufactured exclusively by the formulae
described in, the authoritative books of (Ayurvedic, Siddha and Unani Tibb
systems of medicine, specified in the First Schedule).

“Drug” includes: - (i) All medicines for internal or external use of human
beings or animals and all substances intended to be used for or in the diagnosis,
treatment, mitigation, or prevention of any disease or disorder in human beings
or animals, including preparations applied on the human body to repel insects
like mosquitoes.

(i) Such substances (other than food) intended to affect the structure or
any function of the human body or intended to be used for the destruction of
(vermin) or insects which cause disease in human beings or animals, as may
be specified from time to time by the Central Government by notification in the
Official Gazette.

(i) All substances intended for use as components of a drug including
empty gelatine capsules and;

(v) such devices intended for internal or external use in the diagnosis,
treatment, mitigation or prevention of disease or disorder in human beings or
animals, as may be specified from time to time by the Central Government by
notification in the Official Gazette, after consultation with the Board.?

Examples of drugs are- Alcohol, Tobacco, Cocaine from coca, Opium,
opioids from poppy plants, Hashish or marijuana from cannabis, and Synthetic
drugs such as heroin, ecstasy, and LSD.3

Drug Abuse : Drug abuse information clearly states drug abuse is an
extreme desire to obtain, and use, increasing amounts of one or more
substances. Drug abuse is a generic term for the abuse of any drug, including
alcohol and cigarettes.* substance abuse is a substance use disorder
characterized by the use of a mood or behavior-altering substance in a
maladaptive pattern resulting in significant impairment or distress, such as
failure to fulfill social or occupational obligations or recurrent use in situations
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in which it is physically dangerous to do so or which end in legal problems, but
without fulfilling the criteria for substance dependence. Specific disorders are
named for their etiology, such as alcohol abuse and anabolic steroid abuse.®

NARCOTIC DRUG : Narcotics are addictive drugs that reduce the user’s
perception of pain and induce euphoria (a feeling of exaggerated and unrealistic
wellbeing). The English word narcotic is derived from the Greek narkotikos,
which means “numbing” or “deadening”. Although the term can refer to any drug
that deadens sensation or produces stupor, it is commonly applied to the
opioids that are, all-natural or synthetic drugs that act like morphine. Narcotics
are central nervous system depressants that produce a stupor state in the
person who takes them. These drugs often induce a state of euphoria or feeling
of extreme wellbeing, and they are powerfully addictive. The body quickly
builds a tolerance to narcotics in as little as two to three days, so greater
doses are required to achieve the same effect. Because of the addictive
qualities of these drugs, most countries in the twenty-first century have strict
laws regarding the production and distribution of narcotics.

According to the NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES, ACT, 1985

The term “Narcotic Drug” means coca leaf, cannabis (hemp), opium, poppy
straw and includes all manufactured drugs.®

PSYCHOTROPIC SUBSTANCE : A psychoactive, psychopharmaceu-
tical, or psychotropic is a chemical substance that changes brain function and
results in alterations in perception, mood, or consciousness. According to the
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES, ACT, 1985
“Psychotropic substance” means any substance, natural or synthetic, or any
natural material or any salt or preparation of such substance or material
included in the list of psychotropic substances specified in the Schedule.’

DRUG ADDICT : A drug addict is someone who becomes physically,
emotionally, and psychologically dependent on the drugs/substances, the
absence of which will create withdrawal symptoms in the person. A drug addict
is one who habitually takes drugs. A drug addict uses drugs every day and finds
it hard to stop using. An addict is a man or woman whose life is controlled by
drugs, or who is under bondage. According to the Narcotic Drugs and
Psychotropic Substance Act, 1985, “Addict” means a person who is dependent
on any narcotic drugs or psychotropic substance”.8

ALCOHOLISM : Alcoholism, also known as Alcohol Use Disorder (AUD),
is a comprehensive term for drinking alcohol that is a result of mental or physical
health problems. It was divided into two types: alcohol abuse and alcohol
dependence. Alcoholism, also called alcohol dependence, is a passive
addiction disorder that is characterized as compulsive and uncontrolled alcohol
addiction, while the peanut hurts the health of the person and to see negative
social consequences in his life. See you here. Alcoholism, like other drug
addictions, has been defined as a treatable disease in terms of therapy. It was
called alcoholism before alcohol dependence was replaced by the word
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alcoholism.

IN'INDIA : In 1947, when India became independent, a strong movement
was developed against alcohol distribution and consumption in the whole
country. In the Indian Constitution, Prohibition was laid down in the Directive
Principles of State Policy. Since independence, the central and also many state
governments passed the prohibition laws, Two states namely, Bombay and
Madras, introduced abstinence laws by 1951 Other states also passed the
same legislation.

AHISTORY OF USING DRUGS AND ALCOHOL: - The use of drugs in the
history of mankind is old. Drugs have played a role in every culture throughout
history, whether it is used for medical, religious, or recreational purposes. The
history of drugs exposes the history of humanity and explores the long
relationship between mankind and mind-altering substances. Records of
cannabis use date back thousands of years; hallucinogenic drug use in religious
ceremonies shows up worldwide. The use of opium is for the beginning of
civilization and the chewing of coca leaves by the laborers extends back
thousands of years. Almost all the primitive and modern societies have used
some mood-modified drugs and in some cases, it was alcoholic only. During the
past 100 years, advances in chemistry and pharmacology (the science of drugs)
have allowed the formation of new drugs from the old sources. Opium was
processed and refined in morphine and heroin. Coca leaves were processed and
refined in cocaine and crack. Amphetamines a new class of stimulants was
synthesized in the laboratory, as were new hallucinogenic drugs such as LSD,
Ecstasy, and MDA. These new drugs and refined vintage drugs are more
powerful and addictive than any drugs in the past. While there has been
considerable progress in the creation and utilization of drugs for medical use
has increased rapidly.

OBJECTIVES OF THE STUDY

1. To study what is drug abuse and alcoholism in India.
2. To study & analyze the effectiveness or importance of the NDPS Act,
to control narcotics drugs and Psychotropic substances.

RESEARCH METHODOLOGY

The methodology used for this research has been based primarily on
documentary research. This approach among legal scholars is known as
doctrinal research. The purpose of this study is to find out the effectiveness of
the law as a means to prevent and control drug abuse, alcoholism, and illegal
drug trafficking in India. To assess the merits and demerits of the existing laws
in India. The area of study is a complex and multi-dimensional one that requires
a basic knowledge of different types of drugs and narcotics produced, illegally
trafficked, used, and abused in India. In addition, the historical method has been
used for bringing out the history and development of drug abuse and illegal drug
trafficking.
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SOURCES

To realize the objectives of the study, the material has been used from
primary and secondary sources:

Primary Sources: Opium Act 1888, Drug and Cosmetic Act, Dangerous
Drugs Act 1930, the Narcotic Drugs and Psychotropic Substances Act, 1985.

Secondary Sources: Books by reputed authors, answers to Lok Sabha
questions, articles from journals, and newspaper reports on drug seizure and
addiction.

DRUG CONTROL AT NATIONAL LEVEL : CONSTITUTIONAL PROVISIONS,
LAWS AND POLICIES

The Directive Principles of State Policy under Article 47 of the Constitution
directs the State to regard the raising the level of nutrition and the standard of
living of its people and the improvement of public health as among its primary
duties and particularly harmful to health, except for medicinal purposes.
Attempts have been made to bring about drugs and prohibition of consumption.
This instruction received legal support through the Narcotics Drugs and
Psychotropic Substances Act, 1985, which provides stricter control and
regulation of work related to narcotic drugs and Psychotropic Substances; At
the same time, the government has given the right to set up many centres
because it is suitable for social re-integration of identity, treatment, education,
care, rehabilitation, addicts; To establish rules for the establishment,
maintenance, management and notification of such centers and the
appointments of persons employed in such centres, training, powers, duties,
and functions.

THE NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT,
1985 : Article 253 of the Constitution empowers the Parliament to legislate to
discharge obligations under international conventions and foreign treaties. The
Narcotics Drugs and Psychotropic Substances Act, 1985 was enforced in
November 1985, in which one of the reasons was to effect the provisions of the
existing UN Conventions. It contains strict provisions for the control and
regulation of narcotic drugs, psychotropic substances, and preceding
chemicals. It also provides the necessary framework and appropriate provisions
for administrative action. Section 71 of the Act empowers the Government to
establish centres for identification, treatment, education, after-care,
rehabilitation, etc of addicts and for supply of narcotic drugs and psychotropic
substances to addicts, where such supply is a medical requirement.

THE FOLLOWING OBJECTIVES OF THE NDPS ACT, 1985:

(i) To provide deterrent punishments to drug offenders.

(i) Investing of central agencies with the powers of investigation of drug
offenses.

(i) Totake care of obligations arising under certain international conventions
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on drugs to which India is a party, and
(v) To control the psychoactive substances contained within the Convention

on Psychotropic Substance 1971.

PENALTIES AND OFFENCES: - In chapter IV under NDPS Act have been
set penalties for crimes. These offenses are essentially related to the violation
of various prohibitions imposed under the Act on the cultivation, production,
manufacture, distribution, sale, import, and export of narcotic drugs and
psychotropic substances. All these offences are cognizable and nonbailable.
and are triable by Special Courts, and very stringent punishments are provided.
ranging from six months minimum to a maximum of thirty years imprisonment
depending upon the nature of the offenses. Imprisonment cranges from ten to
twenty years for first offenses to fifteen to thirty years for any subsequent
offences together with fines up to two lakhs; provided that the court may have
reasons to be recorded in the judgments, impose a fine exceeding two lakh
rupees; and the punishment shall be based on the “quantity involved”.

CONCLUSION & SUGGESTIONS

In India, people using drug substances have become completely trapped
in their society, not just on its fringes, and that too irrespective of caste, creed,
and social and economic levels. Traditionally, opium and cannabis Derivatives,
LSD, Mandrax, Cocaine Barbiturates, etc. have been used by drug addicts.
NDPS Act 1985 is a very comprehensive law with unique features: In some
circumstances. However, this Act is quite harsh, and although the outcome of
this Act is being affected on the offenders, there is a hitch-to-death trial, which
becomes innocent. The result is overcrowding of jails. About the ineffective
effect of another ambiguity raised the Provision under Section 50 if a person who
has been arrested for possessing drugs is not taken to the nearest Magistrate
or gazetted officer immediately, the contraband seized cannot be used to fix the
liability of unlawful possession against him and under Section 42 of the Act, if
the police officer who visits, fails to notify the senior officials of his base, the
accused is responsible for being innocent. Although certain special features of
the NDPS Act, of 1985 are unique (eg. In some circumstances, there is no
possibility of bail, there is a burden to prove the innocence of the accused in
opposition to common jurisprudence, where a person is considered innocent
until proven guilty), and it is not free from defects and criticisms.

SUGGESTIONS : The NDPS Act has failed to make any major impact on
the drug scene in the country. It has been stated in this research that the policy
behind this Act is not based on the sound principles of criminal science. The
mandatory minimum sentence of harsh imprisonment for 10 years, despite the
seriousness of the crime, seems to be very harsh, particularly in respect of
offenses of petty nature.

1. Thereis no provision for anticipatory bail under the NDPS Act. Due to the
nonavailability of such provisions, the persons who are arrested even with

a small number of drugs have to languish in jail for a very long time. Thus,
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it is suggested by the researcher that in cases where the punishment is
less than three years, the provision of anticipatory bail should be made.
In the NDPS case, the trial court has to work as a magistrate in the court.
Due to the filing of reports under Section 173, the unnecessary delays in
the completion of these formalities and a lot of time spent in the special
court are wasted. It should also be improved because the special courts
have been formed under the NDPS Act for early disposal of litigation, The
magistrate should be given the power to complete the formalities of
remand, etc. Therefore, the time of special courts can be saved.
Amendments in the existing NDPS Act for dealing with internet
pharmacies.

Problem of drugs and alcoholism is a big challenge to the nation. For this,
the government should aware to provide education at the school and college
levels.
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Dr. Dinesh Babu

Punishment Policy in India : In the Light of a
New Track for Capital Punishment

1. Introduction

Itis the duty of every Court to award proper sentence having regard to the
nature of the offence and the manner in which it was executed or committed,
the aggravating and mitigating factors and circumstances in which a crime has
been committed are to be delicately balanced on the basis of really relevant
circumstances in a dispassionate manner by the Court. Such act of balancing
is indeed a difficult task Thus, no formula of a fool proof nature is possible that
would provide a reasonable criterion in determining a just and appropriate
punishment in the infinite variety of circumstances that may affect the gravity
of the crime?2 In the absence of any fool proof formula which may provide any
basis for reasonable criteria to correctly assess various circumstances
germane to the consideration of gravity of crime, the discretionary judgment in
the facts of each case, is the only way in which such judgment may be equitably
distinguished. *

2. CONCEPTUAL ANALYSIS OF PUNISHMENT

Punishment, commonly, is the imposition of an undesirable or unpleasant
outcome upon a group or individual, meted out by an authority in contexts
ranging from child discipline to criminal law as a response and deterrent to a
particular action or behavior that is deemed undesirable or unacceptable. Itis,
however, possible to distinguish between various different understandings of
what punishment is. The reasoning for punishment may be to condition a child
to avoid self-endangerment, to impose social conformity (in particular, in the
contexts of compulsory education or military discipline), to defend norms, to
protect against future harms (in particular, those from violent crime), and to
maintain the law and respect for rule of law under which the social group is
governed. Punishment may be self-inflicted as with self-flagellation and
mortification of the flesh in the religious setting, but is most often a form of
social coercion.

The unpleasant imposition may include a fine, penalty, or confinement, or
be the removal or denial of something pleasant or desirable. The individual may
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be a person, or even an animal. The authority may be either a group or a single
person, and punishment may be carried out formally under a system of law or
informally in other kinds of social settings such as within a family. Negative
consequences that are not authorized or that are administered without a breach
of rules are not considered to be punishment as defined here. The study and
practice of the punishment of crimes, particularly as it applies to imprisonment,
is called penology, or, often in modern texts, corrections; in this context, the
punishment process is euphemistically called “correctional process”. Research
into punishment often includes similar research into prevention.

Justifications for punishment include retribution, deterrence, rehabilitation,
and incapacitation. The last could include such measures as isolation, in order
to prevent the wrongdoer’s having contact with potential victims, or the removal
of a hand in order to make theft more difficult. If only some of the conditions
included in the definition of punishment are present, descriptions other than
“punishment” may be considered more accurate. Inflicting something negative,
or unpleasant, on a person or animal, without authority is considered revenge
or spite rather than punishment. In addition, the word “punishment” is used as
a metaphor, as when a boxer experiences “punishment” during a fight. In other
situations, breaking a rule may be rewarded, and so receiving such a reward
naturally does not constitute punishment. Finally the condition of breaking (or
breaching) the rules must be satisfied for consequences to be considered
punishment.

Punishments differ in their degree of severity, and may include sanctions
such as reprimands, deprivations of privileges or liberty, fines, incarcerations,
ostracism, the infliction of pain, amputation and the death penalty. Corporal
punishment refers to punishments in which physical pain is intended to be
inflicted upon the transgressor. Punishments may be judged as fair or unfair in
terms of their degree of reciprocity and proportionality to the offense.
Punishment can be an integral part of socialization, and punishing unwanted
behavior is often part of a system of pedagogy or behavioral modification which
also includes rewards.

3. ADMINISTRATION OF PENAL SANCTIONS

Administration of penal sanctions, which is the duty of the court, is a highly
complicated process Every day thousands offenders from various walks of life
pass through criminal courts They are of many types some of them are
professionals, calculating criminals, some others are sex offenders, a few are
of inadequate personalities Most of the offenders are merely casual offenders
They are all, however, human beings. A rational, scientific and individualized
approach is needed to deal with them The society has every right to utilize its
resources for self protection against destructive elements in its midst, but at the
same time it cannot ignore the interest of the individual offender The sentencing
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Judges or Magistrates have to conciliate claims of the society with the interest
of the offender?

The period, since the beginning of the twentieth century has witnessed
continuing tendency towards total rejection of revenge and retribution and to
some extent deterrence as the aims of penal sanctions. The advancement in
behavioral sciences and growth of scientific criminology have changed our
notions of crime and punishment Today, the objective of the sentencing process
is conceived as the protection of society against crime, and, at the same time,
reformation and rehabilitation of offenders The old ideas of retribution and
deterrence have not been completely eliminated. In fact they are more than
implied in the system of criminal law and its process However, with the growing,
awareness, towards crime and criminal in, India, reformative legislation like
Probation of Offenders Act has been enacted but, at the, same time, one cannot
fail to notice an implied acceptance of the theory of deterrence in such
legislative devices as minimum, and mandatory sentences. The task before
sentencing courts is delicate. The criminal law does not contain any explicit
provision as to the objective of sentencing. In absence of statutory guidelines,
the trial court looks for guidance in decisional law only to discover the
restatement of its own dilemma, sometimes in more refined phrases

4. QUANTUM OF PUNISHMENT

The judiciary has been given a wide discretion in the matter of awarding the
quantum of punishment. It may award the maximum or a less punishment. The
statutorily fixed maximum for various offences operates as a limit on the
discretion of the court. The courts are competent to pass any sentence below
the limits prescribed by the legislators. But the legislators have not indicated
what specific factors the court should take into account while passing a
sentence on the convicted offender. In the absence of statutory criteria the
decision of sentence is often based on attitude of Judge his/her own personal
likes and dislikes and the judicial presidents.

The superior courts sometimes lay down judicial norms for sentencing
decision. This function however, reluctantly performed. The study of the
decisional law disclosed that, the courts, have replaced the statutory maxims
by intuitively fixed limits of their own for each offence. The judicially conceived
just punishment becomes in course of time a conventional sentence. The
adequacy or inadequacy of sentence is determined by the extent of deviation
of the trial court on either side of the convention sentence. The Supreme Court
in Jagmohan Singh v. State of U.P. 2, interalia, was invited to dwell upon the
constitutional validity of such a wide discretion forcefully argued before the five
Judges. Bench that such discretion results in discrimination involves
arbitrariness, violating of Article 14 and 21 of the Indian Constitution. The court
rejected the argument and justified this wide discretion owing to the
impossibility of laying down sentencing norm, as facts of no two cases are
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similar and wrong discretion in the matter of sentence is liable to be corrected
by superior courts.

The sentencing process has not been uniformed as the quantum of
punishment given by courts for the same or similar offence varies apart. There
are various factors, which play import role in deciding the appropriate sentence.
The decision in Santa Singh vs State of Punjab* highlights the sentencing policy
and guidelines in assessing the appropriate quantum punishment.

In Dhananjay Chatterjee v. State of W.B.® the Court has observed that
shockingly large number of criminals go unpunished thereby increasingly,
encouraging the criminals and in the ultimate making justice suffer by
weakening the system’s creditability. The imposition of appropriate punishment
is the manner in which the Court responds to the society’s cry for justice against
the criminal. Justice demands that Courts should impose punishment befitting
the crime so that the Courts reflect public abhorrence of the crime. The Court
must not only keep in view the rights of the criminal but also the nights of the
victim of the crime and the society at large while considering the imposition of
appropriate punishment.

Similar view has also been expressed in Raviji v. State of Rajasthan®. It has
been held that it is the nature and gravity of the crime and not the criminal, which
are germane for consideration of appropriate punishment in a criminal trial.

Aggravating vs. Mitigating Factors- A perusal of some of the Supreme
Court decisions involving death penalty would reveal that sudden impulse or
provocation, uncontrollable hatred arising out of sex indulgence, family feud,
land dispute, infidelity of wife or sentence of death hanging over the head of
accused for a long period of time due to laws delay have been accepted as
extenuating circumstances justifying less penalty of life imprisonment instead
of death penalty On the other hand, the cases where the murder is deliberate,
preplanned, premeditated, cold blooded, barbaric, gruesome, rape with murder
are aggravating circumstances. The offender must be sentenced to death as a
measure of social defense Selection of rarest of rare cases to impose death
penalty depends on the way and the manner in which the police and the
prosecutor present the case before the judge. Arguably, the approach of the
court could be structured depending upon the reasons adduced by it for avoiding
death penalty because of the procedural irregularities committed by the lower
court denying some valuable rights to the accused”.” The aggravating factors in
preplanned, barbaric murder, gruesome murders and rape with murder of a girl
child were not applied by the Supreme Court in a uniform way that varied case
to case in light of mitigating factors. That is why, these guidelines of rarest of
rare test do not say about the mitigating factors to commute death sentence
into life imprisonment is fully depend on the personality of a judge to accept a
mitigating factor to commute death sentence.

In a case, the court decided that long lapse of time was a ground to
commute death sentence but in another case where accused was living in
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prison for twenty years, the court did not commute death sentence on ground
of delay Thus, the guidelines laid down in Bachan Singh’s case®, Machi Singh’s
case? and Sushi Mumru case'? for the rarest of rare cases are far too subjective
to be qualified for rare occasions as they do not specifically mention about these
mitigating factors. Moreover, it gives the judges unbridled and unaccounted
scope to put their own perceptions and fail to serve as a uniform sentencing
policy for murder cases.

The Supreme Court, in Gurmukh Singh v. State of Haryana'!, enumerated
the various considerations which will be taken into account while determining
the sentence, which reads as under:- (a) Motive or previous enmity, (b) Whether
the incident had taken place on the spur of the moment, (c) The intention
knowledge of the accused while inflicting the blow or injury, (d) Whether the
death ensued instantaneously or the victim died after several days, (e) The
gravity dimension and nature of injury, (f) The age and general health condition
of the accused, (g) Whether the injury was caused without pre-meditation in a
sudden fight, (h) The nature and size of weapon used for inflicting the injury and
the force with which the blow was inflicted, (i) The criminal background and
adverse history of the accused, (j) Whether the injury inflicted was not sufficient
in the ordinary course of nature to cause death but the death was because of
shock, (k) Number of other criminal cases pending against the accused, (1)
Incident occurred within the family members or close relations, (m) The conduct
and behaviour of the accused after the incident. Whether the accused had taken
the injured the deceased to the hospital immediately to ensure that he/she gets
proper medical treatment?

These are some of the factors which can be taken into consideration while
granting an appropriate sentence to the accused. The list of circumstances
enumerated above is only illustrative and not in determining the length of
sentence of imprisonment, aggravating factors such as degree of cruelty, extent
of harm and previous criminal record are taken note of. A variety of mitigating
factors go in fixation of sentence. Provocation, age and sex of offender are
considered in varying degree. Plea of guilt and lack of previous conviction also
sometimes receive attention of the courts. In case of fine the ability to pay
operates is an important factor. Under the individualized sentencing system the
principle of justice would be least offended if there were a rational basis for
differentiation, viz, offenders background, personality and his potential for
reformation or recidivism. Awarding the proper and appropriate sentence to the
accused is the bounden obligation and duty of the court. If one judge decides
a particular circumstance as mitigating this would not (except for a meager
precedential value) prevent another judge from ignoring the aspect as irrelevant.
The endeavor of the court must be to ensure that the accused receives
appropriate sentence, in other words, sentence should be according to the
gravity of the offence.
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5. ANEW TRACK FOR CAPITAL PUNISHMENT

A recent trend in the evolution of jurisprudence around the death penalty
in India may reset judicial thinking around sentencing and have long-term
rami-fications in the awarding of capital punishment. Over the last six months
or so, while dealing with appeals against confi-rmation of the death sentence,
the Supreme Court of India has examined sentencing methodology from the
perspective of mitigating circumstances more closely. The Court has also
initiated a suo motu writ petition (criminal) to delve deep into these issues on
key aspects surrounding our understanding of death penalty sentencing. As
such, itis clear that the present trajectory of judicial thinking will not only reason
the fundamentals of the rarest of rare principle but also lead a new wave of
thinking in the jurisprudence around capital punishment.

6. SENTENCING LAPSES

Capital punishment once delivered by the court of sessions (“sentencing
court”) is required under law, specially Chapter 28 of the Code of Criminal
Procedure, to be confi-rmed by the jurisdictional High Court (“confi-rming court”).
The development of case laws on the point of sentencing has emphasised that
sentencing cannot be a formality and that the sentencing court must make a
genuine effort to hear the accused on the question of sentence. Bachan Singh
vs State of Punjab'? (1980), the leading case on this point, calls for mitigating
and aggravating circumstances to be balanced against each other and laid down
the principle that the death penalty ought not to be awarded unless the
alternative of life imprisonment is “unquestionably foreclosed”. Subsequent
cases have developed this position to that of the state (which is the prosecuting
agency) having the onus to lead evidence to establish that there is no possibility
of reformation of the accused for the sentencing court to impose capital
punishment. It is also an equally well-established legal principle that in a
sentencing hearing, the accused must necessarily be provided with sucient
opportunity to produce any material that may have bearing on the sentencing
exercise. When read in conjunction with the ratio decadent of the Bachan Singh
Case’?, it is incumbent upon the sentencing court and the confirming court to
ensure that the question of reform and rehabilitation of a convicted person has
been examined in detail for these courts to come to a definitive conclusion that
all such options are unquestionably foreclosed.

In spite of such judicial guidance developed over four decades, studies have
shown that when a group of former judges was asked what it considered as a
rarest of rare case, the judges gave personalised, subjective and divergent
explanations. A report by the National Law University Delhi's Project 39A
(earlier known as the “Centre on the Death Penalty”) titled ‘Matters of Judgment’
found that there is no judicial uniformity or consistency when it comes to
awarding the death sentence. In the report titled ‘Death Penalty Sentencing in
Trial Courts’, -findings reported from a study of cases involving death sentencing
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between 2000 and 2015 in Delhi, Maharashtra and Madhya Pradesh have
showed that courts have been lax in assessing the aspect of reformation while
undertaking the sentencing exercise.

7. MITIGATION INVESTIGATION

On the back of such studies, the Supreme Court has begun to inquire into
sentencing methodology with great interest. In Rajendra Pralhadrao Wasnik vs
The State of Maharashtral* (2018), the Court was open to bringing on record
material pertaining to the convict “about his conduct in jail, his conduct outside
jail if he has been on bail for some time, medical evidence about his mental
make-up, contact with his family and so on”. Building on this, the Court, in Mofil
Khan vs State of Jharkhand?®® (2021), the court held that the “the State is under
a duty to procure evidence to establish that there is no possibility of reformation
and rehabilitation of the accused” and that “the Court will have to highlight clear
evidence as to why the convict is not -fit for any kind of reformatory and
rehabilitation scheme.”

Undoubtedly, the onus has been placed on the State to lead evidence to
show that no reformation is possible and for the sentencing courts to be
satisfi-ed that a thorough mitigation analysis was done before the death
sentence is awarded. For a complete mitigation investigation, professionals
trained in psychology, sociology and criminology are required in addition to legal
professionals. Taking cognisance of the value of a holistic approach to
mitigation investigation, the Court in Manoj & Ors vs State of Madhya Pradesh6
(2022) issued directions to the State to place before the court all “report(s) of
all the probation officer(s)” relating to the accused and reports “about their
conduct and nature of the work done by them” while in prison. More importantly,
the order also directs that a trained psychiatrist and a local professor of
psychology conduct a psychiatric and psychological evaluation of the convict.

8. SUO MOTU WRIT PETITION

On March 29, 2022, a Bench of the Supreme Court led by Justice U.U. Lalit
(along with Justices S. Ravindra Bhat and P.S. Narasimha) was hearing an
interlocutory application -led on behalf of a death sentence convict seeking
permission for a mitigation investigator from Project 39A be provided permission
to conduct interviews and access material pertaining to the prisoner. While
doing so, the Court recorded a set of observations around the questions of what
may constitute mitigating circumstances, the role of a probation officer in
assisting the Court and the potential value addition of a mitigation investigator
to the sentencing exercise. These observations now form the basis of a suo
motu writ petition (criminal) which will be heard separately and comprehensively
on these aspects. The views of the Attorney General representing the Union of
India as well as those of the National Legal Services Authority have been sought
in this matter.
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9. ONUS ON COURTS

Nevertheless, it is undeniable that there is a new wave of thinking in this
hitherto underexplored domain of sentencing, which forms a key pillar of judicial
work. The intervention of the Supreme Court of India in, hopefully, framing
guidelines around incorporation of a mitigation analysis and consideration of
psycho-social reports of the prisoner at the time of sentencing is timely and
necessary. As a result, the responsibility of the sentencing and confi-rming
courts will now be greater in ensuring that no death sentence is manually
awarded or routinely confi-rmed. The entire judicial exercise that has culminated
in the institution of the suo motu writ petition will only go to strengthening the
doctrine of the rarest of rare, as laid down in the Bachan Singh case and,
thereby, reinstating fairness in the death penalty sentencing exercise.

10. CAPITAL PUNISHMENT

Capital punishment, also known as the death penalty, is a state-
sanctioned practice of killing a person as a punishment for a crime.
The sentence ordering that an offender is to be punished in such a manner is
known as a death sentence, and the act of carrying out the sentence is known
as an execution. A prisoner who has been sentenced to death and awaits
execution is condemned and is commonly referred to as being “on death row”.

Crimes that are punishable by death are known as capital crimes, capital
offences, or capital felonies, and vary depending on the jurisdiction, but
commonly include serious crimes against the person, such as murder, mass
murder, aggravated cases of rape (often including child sexual abuse),
terrorism, aircraft hijacking, war crimes, crimes against humanity, and
genocide, along with crimes against the state such as attempting to overthrow
government, treason, espionage, sedition, and piracy, among other crimes.
Also, in some cases, acts of recidivism, aggravated robbery, and kidnapping, in
addition to drug trafficking, drug dealing, and drug possession, are capital
crimes or enhancements. Etymologically, the term capital (lit. “of the head”,
derived via the Latin capitalis from caput, “head”) refers to execution by
beheading, but executions are carried out by many methods, including hanging,
shooting, lethal injection, stoning, electrocution, and gassing.

As of 2022, 54 countries retain capital punishment, 109 countries have
completely abolished it de jure for all crimes, 7 have abolished it for ordinary
crimes (while maintaining it for special circumstances such as war crimes), and
25 are abolitionist in practice. Although most nations have abolished capital
punishment, over 60% of the world’s population live in countries where the death
penalty is retained, such as China, India, parts of the United States, Singapore,
Indonesia, Pakistan, Bangladesh, Nigeria, Egypt, Saudi Arabia, Iran, Japan,
and Taiwan.

Capital punishment is controversial in several countries and states, and
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positions can vary within a single political ideology or cultural region. Amnesty
International declares that the death penalty breaches human rights, stating
“the right to life and the right to live free from torture or cruel, inhuman or
degrading treatment or punishment.” These rights are protected under
the Universal Declaration of Human Rights, adopted by the United Nations in
1948. In the European Union (EU), Article 2 of the Charter of Fundamental
Rights of the European Union prohibits the use of capital punishment.[0l
The Council of Europe, which has 46 member states, has sought to abolish the
use of the death penalty by its members absolutely, through Protocol 13 of
the European Convention on Human Rights. However, this only affects those
member states which have signed and ratified it, and they do not
include Armenia and Azerbaijan. The United Nations General Assembly has
adopted, throughout the years from 2007 to 2020, eight non-binding resolutions
calling for a global moratorium on executions, with a view to eventual abolition.

11. CAPITAL PUNISHMENT IN THE INDIAN PENAL CODE

Section under Nature of crime

IPC or other

law

121 of IPC Treason for waging war against Government of India

132 of IPC Abetment of Mutiny actually committed

194 of IPC Giving or fabricating false evidence with intent to procure

a conviction of a capital offence

195A of IPC Threatening or inducing any person to false evidence resulting
in the conviction and death of an innocent person

302 of IPC Murder

305 of IPC Abetment of suicide of child or insane person

307 (2) of IPC  Attempted murder by a serving life convict

364A of IPC Kidnapping for Ransom

376A of IPC Rape and injury which causes death or leaves women in a
persistent vegetative state

376AB of IPC  Rape of a child below 12 years

376DB of IPC  Gang rape of a child below 12 years of age

376E of IPC Certain repeat offences in the context of rape

396 of IPC Dacoity with murder in cases where a group of five or more
individuals commit dacoity and one of them commits murder in
the course of that crime, all members of the group are liable for
the death penalty.

12. CONCLUDING OBSERVATION

To operating the sentencing system, law should adopt the corrective
machinery or deterrence based on factual matrix. Sentencing process stern
where it should be, and tempered with mercy where warrants to be The facts
and given circumstances in each case, the nature of the crime, the manner in
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which it was planned and committed, the motive for commission of the crime,
the conduct of the accused, the nature of weapons used and all other attending
circumstances are relevant fact which would enter into the area of consideration.
Itis the duty of every Court to award proper sentence having regard to the nature
of the offence and the manner in which it was executed. The sentencing Courts
are expected to consider all relevant facts and circumstances bearing on the
question of sentence and proceed to impose a sentence commensurate with
the gravity of the offence.

Awarding punishment in our legal system demands a full and open debate
and clear guidelines that would be in consonance with the modern penological
thinking and emerging constitutionalism. There is no legal system that is
flawless Judges are not divine but human beings of flesh and blood that
sometimes make flawed analysis, reach incorrect conclusions and give wrong
decisions. Thus in order to make process of judicial sentencing more rational
and effective, it should involve the balance of Retribution, Reformation and
Deterrence terms not only of the court and the offender, but also of the values
in which in takes place and is balancing of these purpose of punishment, first
one and then another receives emphasis as the accompanying conditions
change.

a
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Meenu Kumatri

Use of EVM in voting process : Features &
Safety of Electronic Voting Machine

An election is a way people can elect their candidates in representative
democracy or other form of government.Elections in democracy can be direct
or indirect. According to Abraham Lincoln, “Democracy is a government of the
people, by the people, and for the people.” In Indian political system, every
citizen has a Right to vote and elect their leaders. In Reynolds v. Sims, 377 U.S.
533, 555 (1964), Chief Justice Earl Warren stated the following: “The right to vote
freely for the candidate of one’s choice is of the essence of a democratic
society, and any restrictions on that right strike at the heart of representative
government.”

For healthy democracy, free and fair election are needed. But in a varied
nation like India, holding free and fair elections is not so simple. TheElection
Commission of India is in control of administering the voting process in
India. There are mainly 4 types of direct elections which occur in India.

Members of the:

e Members of parliament in Lok Sabha & Rajya Sabha

e Members of State Legislature assemblies

e Members of State Legislature Councils

e Members of Panchayat or Municipalities

Voting process before using technology in Election are as follows:

¢ India used proper paper ballots and hand counting before deploying
computerised voting machines.

e The ballot paper handed over to the voters.

e Every single voter would walk into a room.

e There would separate boxes for each candidate and voters would drop
the ballot paper of their choice into the box.

But as time passed, the method has changed and advent-grade. The
EVM method was introduced and this method is more reliable as compare
to paper ballot method.

History of EVM

e “Electronics Corporation of India Ltd. (ECIL), Hyderabad, was tasked
with designing and developing it after it was first conceived by the Election
Commission in 1977.”

On August 6, 1980, the Election Commission demonstrated a prototype to
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representatives of political parties. Bharat Electronic Ltd. (BEL), Bangalore, was
co-opted with ECIL to manufacture them. The Supreme Court of India withdrew
the 1982 general election in Kerala when EVMs were used for the first time
since there was no specific statute requiring their use. Parliament amended
the Representation of the “People Act, 1951 in 1989 to include a provision for
the use of electronic voting machines (EVMSs) in elections.” It was used in
Madhya Pradesh, Rajasthan, and Delhiin 1998. In 1999, it was extended to 45
parliamentary districts, and in the February 2000 Haryana Assembly elections,
it was extended to 45 assembly districts. All assembly constituencies in Tamil
Nadu, Kerala, Pondicherry, and West Bengal employed electronic voting
machines for the state assembly elections held in May 2001. Since then, the
Commission has used EVMs in every State Assembly election. Firstly in 2004
General Election of Lok Sabha in all 543 Parliamentary constituencies EVMs
(more than one million) were used.

The Design & security of EVMs

The EVM mainly consists of two units, the control unit and the voting unit.
A five-meter cable connects these two devices.

The control unit is used to control the voting units, which in turn stores the
results after the votes have been counted, while the voting unit is primarily used
by the voter to cast their ballot using the indicated buttons. Seven section LED
screens are used to display it.

The regulator used in the EVM has its own operating program, which is
permanently etched into the silicon by the manufacturer during production.
Therefore, once the driver is created, nobody—not even the manufacturer—can
update this software. A typical 6 volt alkaline battery, produced by Bharat
Electronics Limited in Bangalore and Electronics Corporation of India Limited in
Hyderabad, powers the EVMs. EVMs of this design can therefore be utilised in
any location in the nation where there isn't a power supply infrastructure.

The EVM has a maximum capacity of 3840 votes and can handle 64
candidates at once. A voting unit may have a maximum of four units connected
in parallel and may contain no more than 16 candidates. If the number of
candidates exceeds 64, the conventional ballot/box method will be used for
voting. In this case, the candidate cannot cast more than one vote, even if he
wants to, he can press this vote button as many times as he wants. A vote is
automatically recorded for a candidate after they hit a certain button on the
voting unit, and the system is then automatically locked. Therefore, there is no
record of voting for the same candidate each time the button is pressed. EVMs
similarly guarantee that the “one person, one vote” premise is upheld.

The old M1 and M2 versions are replaced by the M3 version with VVPAT.
With the help of EVMS tracking software, the Election Commission easily
monitored the EVMs. This system easily tracks his digital authentication
identity and physical presence. EVMs are tempering machines that contain
several layers of seals and the Election Commission has issued these
tempering machines that have built-in hardware and software that allows only
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a particular unit to work with a particular voting unit. India’s electronic voting
machines are “non-network stand-alone machines”.

In 2009, BJP political leader LK Advani first raised questions about the
security features of electronic voting machines.Subramanian Swamy later filed
a petition in the Delhi High Court challenging the usage of EVMs in their existing
configuration. Incidentally, the court did not do much or give any direction to the
Election Commission in this matter. The Election Commission will now utilize
Voter Verified Paper Audit Record (VVPAT), which will be linked to EVMs
gradually and fully implemented by 2019 after Subramanian Swamy filed an
appeal with the Supreme Court in October 2013.

When VVPAT (EVM and VVPAT) was introducedso many questions were
raised about the security of EVMs, the Election Commission appointed a
committee whose main task was to link EVMs with a paper trail machine so
that voters could get proof of which party they voted for. Thanks to this, the voter
can check his vote immediately after voting. The first instance of this VVPAT
(Verified Paper Audit Trail) document was in the Noksen Assembly
constituency in Nagaland in 2013. The Election Commission utilised the
VVPAT system for the most recent assembly elections in all of Goa's
constituencies. Only a small number of constituencies, including those in
Uttarakhand, Uttar Pradesh, Manipur, and Punjab, utilised the voter track
system.

How to Use Electronic Voting Machine

Using EVM is a very easy task. The EVM control unit is here at the
presiding officer or booth polling station while the voting unit is located inside
the polling booth. This voting unit has blue buttons and is marked horizontally
in front of the symbol of the respective party and its name. While the control unit
provides the booth master with a device to operate the button marked as “Ballot”
so that the next voter can step inside and cast his vote. Where the ballot was
previously issued.

It happens to allow the polling unit to cast another vote that is in the queue.
In this case, in order to cast his vote, the voter must press the front blue button
on the given voting unit once and can use the candidate and his symbol on the
front for help. Once the voter casts his vote, the responsible election officer
presses the “Close” button on this control unit. Due to this, the EVM will be
locked before further voting. Furthermore, after the voting is closed, the voting
unit is disconnected from the control unit and they are kept separately. Votes
are recorded by the voting unit.

When the voting is over, the presiding officer shall give the tally of the votes
to all polling agents stationed in that booth for counting. When the counting of
votes is going on, then the total votes are tallied and if there is any discrepancy,
then these counting agents present that error to the chairman. By the way,
during the vote counting, the results can be easily viewed using the ‘Result’
button. By the way, there are two security measures to prevent you from
pressing the “Result” button until the counting of votes officially begins.
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(@  The officer in charge of the same polling station must first press the
“Close” button before this button can be pressed.

(b)  This button is kept secret and sealed; it can only be unlocked in the
computing centre in front of everyone working in the specified office.

Advantages of Electronic Voting Machine

Now let us know about some advantages of EVM.

Although the initial cost of EVM is a bit high, but if we think for the long
term then it is very cost effective.

With its use, many trees have been prevented from being cut, which were
used for the ballot system.

Battery is used in this, so it can be used anywhere.

It is very light so it can be easily carried anywhere.

It does not cost much to use as compared to Ballot Voting.

In this, counting of votes is very easy and quick too.

llliterate people can use it much better.

In this, the possibilities of manipulation of voting are very less and
problems like theft are also less.

Malfunction in EVM machine

Some special features of EVM

1.
2.

7.

8.

It is absolutely tamper free and it is very easy to operate.

It has been programmed in such a way that after voting once, you cannot
vote for the same candidate as much as you want. The program that
controls the functions of the control unit is etched into the microchip on
a “one-time programmable basis”. Once destroyed it cannot be read,
copied or modified.

The microchip in it has been designed in such a way that once it is
programmed, it is used for only one task, neither it can be changed nor
copied. Is. That's why it is very secure from the point of view of security.
The possibility of invalid votes in EVM machines is very less.

It speeds up the calculation process and at the same time reduces the
printing cost.

Since the EVM machine is battery operated, it can be easily used in areas
without electricity.

If the number of candidates does not exceed 64, then elections can be
conducted using EVMs in such places.

A maximum of 3840 votes can be recorded in an EVM machine.

Process of closing EVM (How is EVM closed after Election)

After the last voter casts his vote, the in-charge of the “Control Unit”

presses its “close” button. Thereafter no vote can be recorded in the EVM.
Furthermore, the “polling unit” is separated from the “control unit” after the
election is over. The result is displayed when the result button is pressed during
counting.
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Safety of EVM after Poll

Every EVM machine is kept under strict surveillance before and after the
poll. After casting the vote, the polling officer seals the machine in the presence
of many people in the evening. Every EVM machine is sealed with a special
paper. These papers are also specially made like currency notes. Like a
currency note, there is a special number on the top of each paper. After sealing
with papers, the hole in the output part of each machine is closed with the help
of thread and then it is sealed with paper and hot lacquer by applying a special
brass seal. After sealing each EVM machine is brought to the counting center
under the security cover of a Chief Minister or Prime Minister. Every machine
at the counting centers is kept under strict guard till the date of counting.

Findings

° If we think about the use of EVMs in long-run, then it is going to prove to
be very cost-effective. Although its initial cost was a bit high, between Rs
5,000 to 6,000 for each machine, although it has been used comfortably
for about 15 years.

e These machines do not require electricity to run and they can run on
batteries. Wherein these EVMs are very lighter and portable if we compare
them with big ballot boxes.

e  Apart from this, the vote-counting process has become very fast with the
use of EVMs, where it used to take several days for vote counting, now
votes are counted within a few hours.

° Before the commencement of the poll, the Presiding Officer shows that no
vote is already recorded in the machine by pressing the total button of the
machine in front of all the polling agents. After this, a mock poll of voting
is done, in which the presiding officer casts a vote and also shows whether
the voting machine is working properly or not. After doing this the vote cast
is erased by pressing the clear button. After that the result section in the
control unit is sealed and after that the polling is started.

We found some controversies also:

. Security is not sure if it can be hacked.

. The time lag between voting and counting of votes is at risk of possible
manipulation, as ballots are physically stored after voting.

. Technical problems, software malfunctions and errors may occur.

. Hardware can also cause problems if the EVM is not handled with care.

. Authenticity is unclear, voters cannot verify their votes.

Reference:
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Satyam Chansoriya

Expeditious Criminal Justice:
Urgently Needed

Ugcnet/set/research scholar

Speedy trial is the essence of criminal justice and delay constitutes
denial of it. While on the one hand reasonably expedious trial is an integral
part of the fundamental right to life and liberty enshrined in article 21 of the
Constitution of India, Hussainara Khatoon’s case! the public interest also
demands that criminal justice should be swift and sure.The guilty should be
punished while events are still fresh in public mind and that the innocent
should be absolved as early as is consistent with a fair and impartial trial.
M.S.Sheriff's case? Section 309 of the Code of Criminal Procedure (in short
‘the Code’) mandates that in every trial, the proceedings should be held as
expeditiously as possible, and in particular, when the examination of
witnesses has once begun, the same should be continued from day-to-day
until all the witnesses in attendance have been examined, unless the Court
finds the adjournment of the same by the following day to be necessary for
reasons to be recorded. However, this rule is observed more in breach than
compliance. Various factors which contribute to the delay in a trial of a
criminal case may be identified as under:

° Delay in framing of charges

. Delay in service of summons on the witnesses

° Non-production of accused before Court when he is in custody

° Delay due to dispute regarding admissibility of documents/oral

evidence

. Delay due to non-cooperation of defense counsel

Delay due to prolix cross-examination

In order to dispense expeditious justice to accused as well as the
victim, itis incumbent upon the Court to find out remedies so as to eliminate
delays occasioned due to aforesaid factors. As regards delay in framing of
charges, it is very often due to non-appearance of the accused on the date
when charge has to be framed. In Shrikishan v The State of M.P.3, it has
been laid down by our own High Court that if counsel is there, arguments on
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charge can be heard and charges can be framed despite the fact that
accused has not been produced from the jail. In this case, it has further been
made clear that counsel appearing for the defense cannot lawfully refuse to
argue on the question of framing of charges on the ground that his client has
not been produced from jail.

Laxity on the part of the police in service of summons of witnesses and
non-appearance of witnesses even after service of summons contributes to
maximum delay in a trial. the Apex Court has impressed upon in Shailendra
Kumar vs State of Rajasthan®, that in sessions cases, presence of
investigating officer in court at the time of trial is must. It is his duty to keep
the witnesses present. If there is failure on part of any witness to remain
present, then it is the duty of the Court to take appropriate action including
issuance of bailable, non-bailable warrants as the case may be. It should be
well understood that accused cannot be allowed to frustrate the prosecution,
and victims of the crime cannot be left in lurch.

Courts are required to take steps for pulling up the officials responsible for
non-service of summons. The Court in a appropriate case may proceed against
an erring officer under section 10 and 12 of the Contempt of Courts Act, 1972
because as laid down by Hon’ble Justice R.C. Lahoti, in Salim @ Sallo v. State
of M.P.5,default in service of summons may tantamount to obstructing the
course of administration of justice.

In cases where the witnesses do not turn up after due service of
summons, summary procedure as prescribed under section 350 of the Code
can also be resorted to in appropriate cases so that withesses who do not
understand the seriousness of turning before the Court after service of
summons may be taken to task. The courts are not meant to dispose of the
case but to decide it and if a withess does not respond to the court’s process
then his presence should be procured by coercive methods instead of
closing the case. Jitendra Singh v. State of M.PS.,

Non-production of the accused before the Court during trial is also a
major reason which hampers the progress of a case. As put classically in
Salim’s case (supra) ‘it is fortunate for the courts holding Sessions trial
to see that the prosecution witnesses have made their appearance; but
pleasure of good fortune cannot be enjoyed for a moment because the
misfortune of non-production of the accused from judicial custody eclipses
the progress of trial tying down the hands of Judge prepared to proceed
ahead.’ In such a situation, the Court is required to act with promptitude and
the officials responsible for non-production of the accused should be taken
to task and it should be impressed upon them that dispensation of timely
justice is a matter to be given priority over other routine duties.

It has been experienced that many a times, trial is delayed because of
dispute relating to the admissibility of document or to the admissibility of
oral evidence. Sometimes, the matter is taken to the Revisional Court which
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further compounds the delay. In order to avoid delay on these counts, it has
been ordained by the Apex Court in Bipin Shantilal Panchal v. State of
Guijarat’, that whenever an objection is raised during evidence recording
stage regarding the admissibility of any material or item of oral evidence the
trial Court can make a note of such objection and mark the objected
document tentatively as an exhibit in the case (or record the objected part
of the oral evidence) subject to such objections to be decided “at the last
stage in the final judgment”. If the Court finds at the final stage that the
objection so raised is sustainable, the Judge can keep such evidence
excluded from consideration.

Lack of requisite degree of cooperation by defense counsel again is a
potent factor which many a times is responsible for delay. Section 309 of the
Code commands that once examination of witnesses has started, the trial
must be continued from day to day until all withesses in attendance have
been examined unless the Court finds adjournment necessary for reasons to
be recorded. However, it is not uncommon to find cases where adjournments
are granted for asking. Expressing its distress and dissatisfaction over this
situation, the Apex Court observed in State of U.P. v Sambhu Nath Singh8,
that it is almost a common practice and regular occurrence that trial Courts
flout the said command with immunity. Even when witnesses are present
cases are adjourned on far less serious reasons or even on flippant grounds.
Adjournments are granted even in such situations on the mere asking for it.
Quite often such adjournments are granted to suit the convenience of the
Advocate concerned. To handle this situation the Apex Court has ordained
as under:

‘At any rate, inconvenience of an Advocate is not a “Special reason” for
bypassing the mandate of Section 309 of the Code. If any Court finds
that the day-to-day examination of withesses mandated by the
legislature cannot be complied with due to the non co-operation of
accused or his counsel, the Court can adopt any of the measure
indicated in the sub-section i.e. remanding the accused to custody or
imposing cost on the party who wants such adjournments (the cost
must be commensurate with the loss suffered by the witnesses,
including the expenses to attend the Court). Another option is, when the
accused is absent and the witness is present to be examined, the Court
can cancel his balil, if he is on bail (unless an application is made on
his behalf seeking permission for his counsel to proceed to examine the
witnesses present even in his absence provided the accused gives an
undertaking in writing that he would not dispute his identity as the
particular accused in the case.) Itis no justification to glide on any alibi
by blaming the infrastructure for striking the legislative mandates
embalmed in Section 309 of the Code.’

Prolix cross-examination of the witnesses, many a times till the witness
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gets totally frustrated, is also a common feature of criminal trials. This has
the effect of delaying the trial. The judge mostly remains a mute spectator
of this ordeal. However, the judge while hearing a case should not act as an
umpire or referee, rather as explained by the Apex Court in Ramchander v.
The State of Haryana®, If a Criminal Court is to be an effective instrument
in dispensing justice, the presiding judge must cease to be a spectator and
a mere recording machine. He must become a participant in the trial by
evincing intelligent active interest by putting questions to witnesses in order
to ascertain the truth. But this must be done without unduly trespassing
upon the functions of the public prosecutor and the defense counsel, without
any hint of partisanship and without appearing to frighten or bully witnesses.
Any questions put by the Judge must be so as not to frighten, coerce,
confuse or intimidate the witnesses”. In Raju @ Rajendra Prasad*? dealing
with the power of the trial Court U/S. 311 Cr. P.C. and U/S. 165 of Evidence
Act. It has been impressed that trial Court has ample power and discretion
to interfere and control the conduct of trial properly, effectively and in the
manner as prescribed by law.

Pointing out the duty of a Judge while examining a witness the Apex
court expressed in Makhan Lal Bangal v. Manas Bhunia and others'! that -
‘A Judge presiding over a trial needs to effectively control examination,
cross-examination and re-examination of the witnesses so as to exclude
such questions being put to the witnesses as the law does not permit and
to relieve the witnesses from the need of answering such questions which
they are not bound to answer. Power to disallow questions should be
effectively exercised by reference to Sections 146, 148, 150, 151 and 152
of the Evidence Act by excluding improper and impermissible questions. The
examination of the withesses should not be protracted and the witness
should not feel harassed. The cross-examiner must not be allowed to bully
or take unfair advantage of the witness. Though the trials in India are
adversarial, the power vesting in the court to ask any question to a withess
at any time in the interest of justice gives the trial a little touch of its being
inquisitorial. Witnesses attend the court to discharge the sacred duty of
rendering aid to justice. They are entitled to be treated with respect and it
is the judge who has to see that they feel confident in the court. An alert
judge actively participating in court proceedings with a firm grip on oars
enables the trial smoothly negotiating on shorter routes avoiding prolixity
and expeditiously attaining the destination of just decision. The interest of
the counsel for the parties in conducting the trial in such a way as to gain
success for their respective clients is understandable but the obligation of
the presiding judge to hold the proceedings so as to achieve the dual
objective - search for truth and delivering justice expeditiously - cannot be
subdued. Howsoever sensitive the subject matter of trial may be; the court
room is no place of play for passions, emotions and surcharged
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enthusiasm.’ Apart that, the Apex Court in Raghunandan v. State of U.P.?
has clearly propounded that in exercise of its powers u/s 165 of the Evidence
Act, the Court in order to secure the ends of justice can use statement of
a witness recorded u/s 161 Cr.P.C. during examination of that witness
irrespective of the prohibition imposed by Section 162 of the Code.

The aforesaid analysis simply focuses upon the major factors which are
responsible for delayed justice in criminal cases. There may be some other
factors also, including lack of effective management, and lack of infra-
structural support which can be remedied by imparting managerial skills and
upgrading infra-structure of the court. Lack of requisite sensitivity on the part
of the judge handling the case may also sometimes result in neglect of the
case contributing to delay. A mind set necessary to deal with something of
utmost importance to the system of administration of justice as well as
society is always needed coupled with a determination to proceed in the
right direction.
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