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the policy indicates that wherever
it is possible, medium of instruction till at least grade 5 but preferably till grade
8 and beyond will be the mother tongue/local tongue both in public and private
schools as to follow this norm
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SC/ST

iapk;rh jkt O;oLFkk esa efgykvksa ds le{k pqukSfr;k¡
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Prem Lata

Medical Negligence Not Llimited to
Treatment Only

(Medical Negligence theory through landmark
judgments by SC)

Supreme Court in its judgment dated. 22.04.2014 in the matter of Ashish
Kumar Majumdar v/s Aishi Ram Batra Charitable Hospital Trust & others
11(2014) CPJ 5(SC) explained the theory of Res Ipsa Loquitur and held that duty
of the hospital is not limited to diagnosis and treatment but extends to looking
after the safety and security of the patient, particularly those who are sick and
under medication. In the present case, patient was admitted to OP hospital,
with fever, had gone out of stroll in the middle of night being unable to sleep.
He was found lying on the ground and sustained injuries. He had jumped out
of the window of his room despite the presence of nurses. Hospital was held
liable for not maintaining the necessary vigil in the hospital premises to ensure
safety of the patients.

Supreme Court pronounced a number of landmark judgments on medical
negligence Such judgments given by the Apex Court become precedent for the
courts below under Article 141 of the Constitution. Law laid down in this process
through various judgments on the basis of facts of each case and main issue
raised in that particular matter can be viewed hereunder with case law

AchuteHariBhauKhodwa V State of Maharashtra, SC in 1996 lay down

1. Medical Professional needs to follow three steps carefully before treating
the patient –
(i) Take decision carefully whether he should take the case in hands

for treatment.
(ii) Decide what treatment he has to give to the patient if case is taken

up for treatment;
(iiii) Whether he was given the treatment what was chosen by at the

time of accepting the patient for treatment
2. During the operation, Mop left in the body, formation of pus resulting into

damage or death amounts to negligence.
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PoonamVerma V Ashvin Patel SC 1996

Giving medicine without knowledge i.e. homeopathic doctor prescribing
allopathic medicine amounts to medical negligence.

Harjot Ahluwalia V Springmeadows, 1998 SC

Law lay down
1. Wrong injection by the untrained nurse, leaving the case to junior doctor

without explaining the case amounts to negligence on the part of doctor
as well as nursing home.

2. Doctors are not negligent if out of five methods established in the medical
science, doctors adopt one method for treatment which does not bring
expected results or treatment does not prove to be very effective

3. It is expected from a doctor to have a reasonable skill and knowledge and
reasonable degree of care.

4. Doctor is not negligent unless he has done something which he ought not
have done OR has not done something which he should have done.

Jacob Mathew V State Of Punjab SC 2005

Law is that act of negligence to be viewed as criminal negligence inviting
criminal prosecution would have to be of a gross negligence and must fulfill two
tests:
(i) Doctor did not possess the necessary skill required or if possessed the

required skill, did not exercise with reasonable competence
(ii) The act committed ought to be such that no medical professional in

ordinary sense would have committed.
(iii) Test of Medical negligence in criminal case and under consumer

protection act are to be judged on different parameters
(iv) Every professional including advocates, charted accountants, Doctors etc

who provides professional service. by receiving payment is a service
provider under Consumer Protection Act

(v) In appropriate case, expert opinion may be obtained and the matter is left
to the discretion of Consumer Forums and Commissions"

Martin D’souza V MohdIshfaq 2009 SC delivered on 27th Feb 2009

Law is that "whenever a complaint is received against a doctor or a hospital
by consumer forum or by criminal court, then before issuing a notice to the
complainee doctor or hospital, it should be referred to a competent doctor at
committee of doctors, specialized in the field to which the medical negligence
relates, and only thereafter if there is a prima facie case that a notice be issued
to the concerned doctor/hospital."
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Malay Kumar Ganguli and Dr. Kunal Saha V Dr. Sukumar Mukherjee
and others of 7th August, 2009

Law is that "a court is not bound by the evidence of the expert which may
be advisory in nature .The court must derive its own conclusion upon
considering the opinion of experts which may be adduced by both the sides,
cautiously and upon taking into consideration the authorities on the point which
he deposes "

V Krishna Rao V Nikhil Super Speciality Hospital & others 8th March,
2010

(i) Law is that "expert opinion is needed to be obtained only in appropriate
cases of medical negligence cases and the matter may be left to the
discretion of the consumer forums especially when the retired judges of
Supreme court and High courts are appointed to head the National
Commission and State Commission’’

(ii) "The general directions given in Para 106 in D’Souza case to have an
expert evidence in all cases of medical is not consistent with the principle
laid down by the larger bench accepted as position that only in appropriate
case, expert opinion may be made and the matter is left to the discretion
of consumer forums and commissions"

(iii) "If the general directions of Martin D’souza case are to be followed then
the doctrine of Res IpsaLiquatur which is applied in England and in Indian
Medical Association V V.P.Shantha& others case would be redundant and
shall be contrary to the three judges bench order wherein it was held that
there may be cases which do not raise much complicated question and
deficiency of service may be due to obvious faults which can be easily
established such as removal of wrong limb, performance of operation on
wrong patient, giving injection or drug to allergic patient without test,
leaving swabs or other surgical item in the body during operation "

(iv) "Before forming an opinion that expert evidence is necessary under the
act, must come to a conclusion that the case is complicated enough to
require the opinion of an expert or the facts of the case are such that it
cannot be resolved by the members of for a without the association of
expert opinion If decision is taken to take to obtain expert opinion in all
cases and medical negligence is proved on the basis of expert evidence,
the efficacy of remedy provided under this act would be illusory"

Smt. Savita Garg vs The Director, National Heart... on 12 October, 2004
Author : A Mathur Bench: B.N.Agrawal, A.K. Mathur CASE NO. : Appeal
(civil) 4024 of 2003 DATE OF JUDGMENT : 12/10/2004

Law laid down petition for non-joinder of party.
(i) "The National Commission shall, in the disposal of any complaints or any
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proceedings before it, have the power of a civil court and can direct the
parties to disclose the name and other particulars of treating doctor if not
known to the complainant."

(ii) "So far as the law with regard to the non-joinder of necessary party under
Code of Civil Procedure, Order 1 Rule 9 and Order 1 Rule 10 of the CPC
is concerned, no suit shall fail because of mis-joinder or non-joinder of
parties.Even if the concerned doctor and the nursing staff who were looking
after the deceased have not been impleaded as opposite parties, it cannot
result in dismissal of the original petition as a whole."

(iii) Since the burden is on the hospital to prove not guilty, they can discharge
the same by producing treating doctor of the patient in defense to
substantiate their allegation that there was no negligence

(iv) The hospitals are institutions, people expect better and efficient service,
if the hospital fails to discharge their duties through their doctors being
employed on job basis or employed on contract basis, it is the hospital
which has to justify and by not impleading a particular doctor will not
absolve the hospital of their responsibilities.

State of Punjab V Shiv Ram and Ors AIR 2005 SC 3280

(i) Law is that "merely because a woman having undergone a sterilization
operation becoming pregnant and delivering a child thereafter, the
operating surgeon or his employer cannot be held liable on account of the
unwarranted pregnancy or unwanted child".

(ii) The causes of failure may be attributable to the natural functioning of the
human body and not necessarily attributable to any failure on the part the
surgeon.If in a case woman had conceived the child before undergoing
sterilization, surgeon cannot be held responsible if such fact was not
known to the woman or she had not tested about it before opting for
operation .Further, Authoritative text books on gynaecology and empirical
researches which have been carried out recognize the failure rate of 0.3%
to 7% depending on the technique chosen out of several recognized and
accepted ones. Failure due to natural causes, no method of sterilization
being foolproof or guaranteeing 100% success, would not provide any
ground for a claim of compensation.

State Of Haryana & Ors. Y. Smt. Santra, Jt 2000 (5) Sc 34,
Law is that when doctor is negligent
If a doctor negligently operated only the right fallopian tube and had left the

left fallopian tube untouched. The patient was informed that the operation was
successful and was assured that she would not conceive a child in future. This
negligence when results into birth of an unwanted child to a woman, was
considered a case of medical negligence.
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Sanju Lata

Conservation of Wild Life in India

All the living and non-living elements and their effects on human life makes
environment. Animals, plants, forests, fisheries, bird etc. are included in living
things and land, water, rocks, sunlight, air, water etc. are included in non living
things or non-biotic elements.

Wild life helps the balancing the nature’s process. Wild life refers to living
organisms (flora and fauna) in their natural habitats. Wild life conservation is
essential to survive the plants and animals species. The practice of protecting
plants and animal species and their habitats is Wild life conservation.

"LIFE WOULD BE VERY DULL AND COLOURLESS IF WE DID NOT
HAVE THESE MAGNIFICENT PLANTS, ANIMALS AND BIRDS TO LOOK AND
PLAY WITH." -- JAWAHAR LAL NEHRU

Main reasons that create problems for wild life

The main villain is the man's ambition-man in his quest for scientific
discoveries and invention, often resort to ravaging natural things (examples are
things like Narmada Dam and Express Highways, killing of fishes/rats animals
etc. for scientific inventions). In each of these cases, things of nature or animal
would involved are put to destructions.

The next villain is again man’s greed – greed for money, greed for wealth,
greed for quick buck, greed for material acquisitions. Blinded by the greed he
can commit most condemnable offences. It is common knowledge that hunters
and traders kill every day thousands of animals for their furs, ivory skin and other
body parts.

Apart these reasons, natural disasters like fire in forest (fire in amazon
forest) or flood also harm the wildlife.

National and international organizations like the World Wildlife Fund,
Conservation International, the Wildlife Conservation Society and the United
Nations work to support global animal and habitat conservation efforts on many
different fronts. They work with the government to establish and protect public
lands, like national parks and wildlife refuges. They help to write legislation,
such as the Endangered Species Act (ESA) of 1973 in the United States, to
protect various species. They work with law enforcement to prosecute wildlife
crimes, like wildlife trafficking and illegal hunting (poaching). They also promote
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biodiversity to support the growing human population while preserving existing
species and habitats.1

Article 51 (G) states the following:
"It shall be the duty of every citizen of India to protect and improve the

natural environment including forests, lakes, rivers and wild life, and to have
compassion for living creatures." 2

Wild life Conservation Initiatives by Indian Government

India is one of the 17 mega diversities in the world and is home to 7.6%
of all mammal, 12.6% of bird, 6.2% of reptile, and 6.0% of flowering plant
species. The country also has some of the most biodiverse regions on the
planet and it comprises of four of 35 biodiversity hotspots of the world like the
Western Ghats, the Eastern Himalayas, Indo-Burma and Nicobar Islands and
in Sundervan. So far, the country’s wildlife is preserved in 120+ national parks,
515 wildlife sanctuaries, 26 wetlands, and 18 Bio-Reserves, out of which 10 are
part of the World Network of Biosphere Reserves. Evidently, this large biodiverse
land needs protection and inarguably conservation is a mandatory measure. 3

Project Tiger

Project Tiger was launched in 1973 with the aim of ensuring that the
population of Bengal tigers is well-maintained in their natural habitats. The
government has also set up a tiger protecting force that ensures there is no
poaching of any kind or any human-tiger conflict. This invariably will help in
preventing tigers from being extinct.Project Tiger has helped a lot in increasing
the number of tigers in India. In 2006, surveys suggested that the number of
tigers was just 1, 411 which was a cause of concern worldwide. But the Indian
Government and many NGOs stepped forward and joined hands to ensure that
the tiger population increases. And it did. In over a decade, India has seen a
consistent rise in the number of tigers. 4

Objectives of Project Tiger :

A. To ensure that any factor leading to the reduction of tiger habitats is
limited.

B. Any damages done to these habitats should be repaired so that the
ecosystem is balanced

C. Maintain a viable tiger population. 5

Tiger Reserves :

 Starting from nine (9) reserves in 1973-2016, the number is grown up to
fifty (50). A total area of 71027.10 km 2 is covered by these project tiger areas. 6

Projects elephants

The government of India in the year 2010 declared Elephant as the national
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heritage animal of the country on the recommendations of the standing
committee of the national board for wildlife. Project Elephant is a Central
Government sponsored scheme launched in February, 1992. Through the
Project Elephant scheme, the government helps in the protection and
management of elephants to the states having wild elephants in a free-ranging
population. It ensures the protection of elephant corridors and elephant habitat
for the survival of the elephant population in the wild.This elephant conservation
strategy is mainly implemented in 16 states in the country which includes
Arunachal Pradesh, Assam, Andhra Pradesh, Chhattisgarh, Jharkhand, Kerala,
Karnataka, Meghalaya, Maharashtra, Nagaland, Orissa, Tamil Nadu, Uttar
Pradesh, Uttaranchal and West Bengal. 777777hant

Project Elephant Objectives

· To ensure the Welfare of domesticated elephants
· Protection of elephants, their habitats and elephant corridors.
· Mitigation and prevention of human-elephant conflict.8

Crocodile conservation

Crocodilians were threatened in India due to indiscriminate killing for
commercial purpose and severe habitat loss until the enactment of the Wildlife
(Protection) Act, 1972. All the three species of crocodiles, namely, Gharial
(Gavialisgangeticus), Mugger crocodile (Crocodyluspalustris) and Saltwater
crocodile (Crocodylusporosus), in the river systems of Odisha were on the verge
of extinction by the seventies. Also, the survival rate of the crocodile hatchlings
was relatively low because of predation. Piecemeal efforts were being made
since the sixties to save the crocodile. FAO Expert, Dr. H.R.Bustard engaged
by UNDP/FAO and Government of India studied the prospects of crocodile
rehabilitation, and based on his report and guidance a Crocodile Conservation
Project was launched in 1975 in different States. Since Odisha is recognized
for the existence of all the three species of Indian crocodilians, the Gharial and
Saltwater crocodile conservation programme was first implemented in Odisha
in early 1975 and subsequently, the Mugger conservation programme was
initiated. The UNDP/ FAO provided funds and other technical support through
the Government of India. 9

Management Objective10

 To protect the remaining population of crocodilians in their natural habitat
by creating sanctuaries.

 To rebuild natural population quickly through 'grow and release' or 'rear and
release' technique that involves the following phases of operation.

1. Collection of eggs from natural nests as soon as these are laid, 2.
Incubation of these eggs under ideal temperature and humidity maintained
in artificial hatcheries, 3. Hatching and rearing the young crocodilians in
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ideal captive-husbandry conditions, 4. Marking and releasing young
crocodiles in protected areas; and 5. Assessing the result of the released
crocodiles and protection of the same.

To promote captive breeding

 To take-up research to improve management. Some of the major
researches have been in the following directions. 1. Interpretation of the
various types of data collected during survey and census. 2. Determination
of parameters for maximizing success in egg collection, egg incubation,
hatching, rearing and release; including husbandry aspects on feeding,
food conversion and growth. 3. Study of habitat features and population
structure. 4. Study of behavioural biology including reproduction, thermo-
regulation, feeding, water-orientation, locomotion etc

 To build up the skills of the personnel for better continuity of the project
through training imparted at the project-sites and the Central Crocodile
Breeding and Management Training Institute, Hyderabad.

To involve the local people intimately through the following :  1.
Developing a strong level of acceptance of the project by the people, i.e., by
locating the projects in rural areas where people could both see and participate
in the entire programme. 2. Protect the immediate and long-term interests of
fishermen residing within the sanctuaries who depend on fishing for their
livelihood, by providing an alternative source of income that is not detrimental
to the conservation aims, if necessary. 3. Extend the conservation programme
to village-level by introducing commercial crocodile farming so that people can
earn an income by conserving crocodiles and their habitats.

UNDP Sea Turtle Project

With an objective to conserve the Olive Ridley Turtles, the UNDP Sea Turtle
Project was initiated by Wildlife Institute of India, Dehradun as the Implementing
Agency in November 1999. The project is for 10 coastal states in India
especially Odisha where it has contributed towards the preparation of a map of
breeding sites of Sea Turtles; identification of breeding places and habitats
along the coast line, and migratory routes taken by Sea Turtles. The project also
helped in the development of guidelines to safeguard the turtle mortality rate and
for tourism in sea turtle areas. 11

Vulture conservation project

Vulture Conservation Breeding Centre (VCBC) is a joint project of the
Haryana Forest Department and the Bombay Natural History Society (BNHS).
It is a collaborative initiative to save the three species of vultures, the White-
backed, Long-billed and Slender-billed from looming.12
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The Indian Rhino Vision 2020

The Indian Rhino Vision 2020(IRV2020) program is drawing to a close with
the transaction of two rhinos earlier in 2020 to Manas National Park in Assam,
India. A final translocation of two additional rhinos was to take place during the
spring, but has been postponed as India has restricted travel in response to
mitigating the global COVID19 pandemic in the country. 13

Acts that have been passed by Indian Government to protect wild life 14

1. The Wildlife (Protection) Act, 1972 (Last amended in 2006) : The
Wildlife (Protection) Act (WLPA), 1972 is an important statute that provides a
powerful legal framework for :

 Prohibition of hunting
 Protection and management of wildlife habitats
 Establishment of protected areas
 Regulation and control of trade in parts and products derived from

wildlife
 Management of zoos.
The WLPA provides for several categories of Protected Areas/Reserves :
 National Parks
 Wildlife Sanctuaries
 Tiger Reserves
 Conservation Reserves
 Community Reserves

2. The Indian Forest Act (1927) and Forest Acts of State Governments:
The main objective of the Indian Forest Act (1927) was to secure exclusive state
control over forests to meet the demand for timber. Most of these untitled lands
had traditionally belonged to the forest dwelling communities. The Act defined
state ownership, regulated its use and appropriated the power to substitute or
extinguish customary rights. The Act facilitates three categories of forests,
namely

 Reserved forests
 Village forests
 Protected forests
Reserved forests are the most protected within these categories. No rights

can be acquired in reserved forests except by succession or under a grant or
contract with the government. Felling trees, grazing cattle, removing forest
products, quarrying, fishing, and hunting are punishable with a fine or
imprisonment.

3. The Forest Conservation Act (1980) : In order to check rapid
deforestation due to fores and being released by state governments for
agriculture, industry and other development projects (allowed under the Indian
Forest Act) the federal government enacted the Forest Conservation Act in 1980
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with an amendment in 1988. The Act made the prior approval of the federal
government necessary for de-reservation of reserved forests, logging and for use
of fores and for non- forest purposes.

4. The Environment (Protection) Act (1986) : The Environment
Protection Act is an important legislation that provides for coordination of
activities of the various regulatory agencies, creation of authorities with
adequate powers for environmental protection, regulation of the discharge of
environmental pollutants, handling of hazardous substances, etc. The Act
provided an opportunity to extend legal protection to non-forest habitats
(‘Ecologically Sensitive Areas’) such as grasslands, wetlands and coastal
zones.

5. The Biological Diversity Act (2002) : India is a party to the United
Nations Convention on Biological Diversity. The provisions of the Biological
Diversity Act are in addition to and not in derogation of the provisions in any
other law relating to forests or wildlife.

6. National Wildlife Action Plan (2002-2016) : replaces the earlier Plan
adopted in 1983 and was introduced in response to the need for a change in
priorities given the increased commercial use of natural resources, continued
growth of human and livestock populations, and changes in consumption
patterns.

7. National Forest Policy (1998) : The National Forest Policy, 1998,
(NFP) is primarily concerned with the sustainable use and conservation of
forests and further strengthens the Forest Conservation Act (1980). It marked
a significant departure from earlier forest policies, which gave primacy to
meeting government interests and industrial requirements for forest products at
the expense of local subsistence requirements. The NFP prioritizes the
maintenance of ecological balance through the conservation of biological
diversity, soil and water management, increase of tree cover, efficient use of
forest produce, substitution of wood, and ensuring peoples’ involvement in
achieving these objectives. It also includes meeting the natural resource
requirements of rural communities as a major objective. The NFP legitimizes the
customary rights and concessions of communities living in and around forests,
stating that the domestic requirements of the rural poor should take precedence
over industrial and commercial demands for forest products.

Conclusion

All living things depend on each other. No one can live without depending
on others. Wild life is also a very important part of environment. But due to
natural disaster and human activities, the situation of wild life is going down
badly. Wild life is not a non-renewable natural resources. If all the planning /
planned programmes are effectively executed, after some times it will start
flourishing again. The national wildlife day is observed on September 4 every
year to protect them. The aim of this day is to increase awareness about wildlife
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species and ways to protect them. But depending only on Government planning
is not sufficient. We should also aware about wild life’s importance and should
not harm them on kill them.

WILDLIFE IS A PART OF THIS PLANET AND WE MUST SAVE IT.
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Dr. Mukesh Kumar Malviya

Women’s Human Rights in International and
National Sphere

Human Rights are naturally acquired by the Human beings on earth. A right
means freedoms that are guaranteed. It is true to say that Human Rights are
nothing but various freedoms guaranteed to human beings. The present situation
is such that no one is aware about things to which he is entitled. Society consists
of various small groups having different identities. Roscoe Pound, the then social
scientist emphasised upon the concept of ‘balancing of interests’ in his theory
known as Social Engineering Theory. Pound had insisted that, "the structure of
public, social and individual interests are all, in fact, individual interests looked at
from different points of view for the purpose of clarity and therefore, in order to make
the system work properly, it is essential that when interests are balanced, all claims
must be translated into the same level and carefully labelled."

The various vulnerable groups are in existence in the society especially
women, children, elderly persons, disabled, and backward classes. They are
vulnerable because of their very status. As they are human beings, they possess
various rights irrespective of their race, caste, nationality, language, status and sex.
We can, therefore, easily say that Human Rights are basic or natural and
fundamental rights of each and every human being. There are certain freedoms
which should never be invaded, since they are supremely acquired.

Keywords : Human Rights, Women’s Right, CEDAW, Violence against
women.

Objectives :

 To know the rights of the women in National and International sphere.
 To know the mechanisms to protect the women section from the curse of

inhuman activities.
 To know the programmes of the international and national covenants and

conventions for the protection and promotion of women’s human rights.
 To know the upliftment of women in the field of civil, political, social,

economic, cultural and education.
Civilised nations are bound to protect Human Rights of all persons. There are

various Legislations, Conventions, Commissions and Committees are there for
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the protection of Women’s Human Rights at International and National level.
Human Rights have got unanimous recognition all over the globe. There is no
restriction on the basis of boundary on any Human being to enjoy Human Rights.
"The human rights movement should itself give equal priority to economic, social
and cultural rights together with civil and  political rights".

At the International Level :

1. United Nations And Human Rights of Women : United Nations has
various agencies which have their distinct area of work. They deal with women
related issues in their particular area of operation. The atrocities committed
during Second World War are one of the strong reasons behind creation of a
protective mechanism for fundamental Human Rights at International level.

2. Provisions of United Nations Charter 1945 concerning Human Rights
of Women : The Preamble of the United Nations speaks explicitly about
Human Rights of Women. It shows the importance of the concept of parity
especially with respect to gender. The Preamble says, "We the People of
The United Nations determined to reaffirm faith in fundamental human rights,
in the dignity and worth of the human person, in the equal rights of men and
women and of nations large and small."
The very purpose of United Nations is, "To achieve international co -

operation in solving international problems of an economic, social, cultural, or
humanitarian character and in promoting and encouraging respect for human rights
and for fundamental freedoms for all without distinction as to race, sex, language,
or religion."

It means the charter provides that there is no discrimination on the ground of
sex. Everyone should be treated as equal, irrespective of his Race, Language,
Religion and Sex. Here, it is crystal clear that United Nations are bound to respect
Human Rights of women without discrimination.
3. Commission on the Status of Women : The Commission on the ‘Status

of Women was established in 1946. This Commission is part and parcel of
Economic and Social Council. The Commission has done enormous work for
the  upliftment of  the status of women. The functions of the Commission are
to promote and protect the rights of women in Civil, Political, Economic,
Social, Cultural and Educational fields and also to advocate equal status of
rights of women with men.

4. Universal Declaration of Human Rights (UDHR) 1948 : The Universal
Declaration of Human Rights, 1948 is one of the greatest  achievements of
United Nations. This step has been taken for the promotion and protection of
Human Rights at international level. Such UDHR implies "All human beings
are born free and equal in dignity and rights."
This international document also advocates the notion of equality. Everyone

shall respect and maintain the dignity of all without discrimination on the grounds
of caste, creed, religion, coloure, sex, birth of place. To give due respect to other’s
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dignity is the basic fundamental principle of Human Rights.
All are equal before the law and are entitled without any discrimination to equal

protection of the law. All are entitled to equal protection against any discrimination
in violation of this Declaration and against any incitement to such discrimination."
5. International Convention for the Suppression of the Traffic in

Persons and exploitation of the Prostitution of others, 1949 : This is
an important convention which prohibits and punishes the persons who do any
act which includes Prostitution and Traffic in Persons. The member states
shall take measures to educate and encourage through their public and private
services to prevent prostitution and to ensure rehabilitation of victims of such
offences.

6. Convention on the Political Rights of Women, 1952 : This is an
important step towards universal attainment of equal rights between Men and
Women. "Women shall be entitled to vote in all elections on equal terms with
men, without any discrimination." "Women shall be eligible for election to
all publicly elected bodies, established by national law, on equal terms
with men, without any discrimination." The said convention specifically
deals with political rights of the Women. It establishes electoral rights and
participation of women in functionaries of Government.

7. Convention on the Nationality of Married Women, 1957 : In
accordance of the view expressed by Commission on the Status of Women
that there should be a convention on the Nationality of married women to
assure equality between men and women. The said convention speaks about
prevention of becoming stateless of married women after marriage. It was
adopted in 1957 by the General Assembly of United Nations.

8. Declaration on the Elimination of Discrimination against Women,
1967 : The General Assembly adopted this convention in 1967.The present
convention is a result of notion of equality between men and women. The
Universal Declaration of Human Rights asserted that all human beings are
born free and equal in dignity."Discrimination against women, denying or
limiting as it does their equality of rights with men, is fundamentally unjust
and constitutes an offence against human dignity."

9. Convention on the Elimination of all forms of Discrimination Against
Women (CEDAW), 1979 :  The U.N. Convention on the Elimination of All
Forms of Discrimination against women, advocates the maintaining of parity
and to elimination of discrimination against women in all areas of life, including
healthcare, education, employment, domestic relations, law, commercial
transactions, and political participation, among other things. The convention
is a valuable mechanism for fighting women’s discrimination worldwide. The
Convention specifies that State Parties should undertake to "embody the
principle of equality of men and women in their national constitutions or other
appropriate legislations to ensure, through law and other appropriate means,
the practical realization of this principle."
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10. The Committee on CEDAW : The committee on the elimination of all forms
of discrimination against women was established under the convention on the
elimination of all forms of Discrimination against women. The committee has
performed significant work but has not succeeded.

11. Declaration on Elimination of Violence against Women, 1993 : To
combat violence against women at international level, this present declaration
was brought in "Violence against women" means any act of gender -based
violence that results in, or is likely to result in, physical, sexual or
psychological harm or suffering to women, including threats of such acts,
coercion or arbitrary deprivation of liberty, whether occurring in public or in
private life." Violence has affected millions of women worldwide. This results
into lack of involvement of women in socio, economic and cultural activities.
The declaration assists the Government of States to take necessary steps to
prevent violence against women.

12. Vienna Declaration and Human Rights of Women, 1993 : The
Declaration was adopted by the World Conference on Human Rights in 1993.
The World Conference on Human Rights urges, "The full and equal
enjoyment by women of all human rights and that this be a priority for
Governments and for the United Nations."
"The equal status of women and the human rights of women should be

integrated into the mainstream of United Nations system-wide activity. These
issues should be regularly and systematically addressed throughout the relevant
United Nations bodies and mechanisms."

Everything about equality has been taken into consideration and it also
recognises the importance of the enjoyment by women of the highest standards of
physical and mental health.
13. World Conference on Women’s Human Rights : The first International

Conference on women was held in Mexico in 1975 under the title "Equality,
Development and Peace". It was recognised that women are also part and
parcel of Development of Nations. Women should contribute for the progress
of the country.

14. Beijing Declaration, 1995 : In 1995 it was again reiterated that elimination
of all obstacles for gender equality and the advancement and empowerment
of women is the need of the time. Furthermore, prevention of violence against
women and girl child and primary health care for girls and women has been
given greater attention in the said declaration.

15. United Nations Development Fund for Women (UNIFEM) : United
Nations Development Fund for Women’s (UNIFEM)work on Gender Justice
was established in December, 1976 originally as the Voluntary Fund for
the United Nations Decade for Women in the International Women's Year.
It provides financial and technical assistance to innovative programmes
and strategies that promote women’s human rights, political participation
and economic security. Since 1976, it has supported women’s



 % % 91

empowerment and gender equality through its programme offices and links
with women’s organizations in the major regions of the world.

16. United Nations Educational, Scientific and Cultural Organisation’s
(UNESCO) : It’s statement on women’s contribution to the culture of Peace
is also has taken special care and attention in the area of Gender equality and
multifarious aspects of women. The European Convention on Human Rights
and the American Convention on Human Rights, 1969 also speaks on the
theme of U N Charter and has adopted the same at the regional level.

National Level Protection

The Supreme Legislation (SupremaLex) i.e. Constitution of India is true
guarantor of right of equality of women. It is a fundamental document which deals
with women’s right to Equality in India. Further, the Constitution of India provides
special protection to women with the help of various provisions inserted under Part
III. Besides, the constitutional framework Indian Parliament has taken positive steps
to protect women’s r ights. Especially, Dowry Prohibition Act, 1961, Sati
Prevention Act, 1987 and Immoral Traffic (Prevention) Act, 1956 are important
legislations of the Parliament

1.  Human Rights of Women and the Constitution of India

The Constitution of India adopted in 1950 provides certain rights to its citizens
known as the Fundamental Rights (Part-3, Article 14-35). Though the words
"Human Rights" are not included in the Constitution of India, the rights provided
are similar to those rights which are provided in the Universal Declaration of Human
Rights and the rights provided in International Covenant on Civil and Political Rights
and International Covenant on Social, Economic and Cultural rights. In Sunil Batra
v. Delhi Administration, the apex court has observed that Human Rights
jurisprudence in India has constitutional status. Again in Maneka Gandhi vs.
Union of India, the Supreme Court has held that provisions of part III of the
Constitution of India should be given widest possible interpretation. Article 14
guarantees equality before law and the equal protection of law. Article 15 prohibits
discrimination on any basis. It also deals with the special provisions to be made
for women which shall not be considered as discriminatory. Article 16 provides
equal opportunity in matters of public employment. Article 21 provides Protection
of life and personal liberty. No person shall be deprived of his life or personal
liberty except according to procedure established by law.Article 23 prescribes
about Prohibition of traffic in human beings and forced labour. Traffic in human
beings and beggar and other similar forms of forced labour are prohibited and
any contravention of this provision shall be an offence punishable in accordance
with law.Article 24.Prohibition of employment of children in factories, etc.No
child below the age of fourteen years shall be employed to work in any factory
or mine or engaged in any other hazardous employment.

Part IV of the Constitution of India deals with Directive Principles of State
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Policy. These are not enforceable in the courts of law like fundamental rights. Even
though Directive Principles of State Policy are helpful in guiding the State while
making legislations and policies, it has its own importance as binding on the
States."Equal Pay for equal work", "Just and Human conditions of work and for
maternity relief" and Fundamental duty to respect women and renunciation of
practices derogatory to dignity of women are the important provisions of
Constitution of India.The 73rdand 74thConstitutional Amendment Acts are new
dimensions in the advancement of women in India. In spite of all these provisions,
women in India are victims of personal laws which restrict them from representation
in the society.

To uphold the Constitutional mandate, the State has enacted various
legislative measures intended to ensure equal rights, to counter social
discrimination and various forms of violence and atrocities and to provide support
services especially to working women.
(1) The Crimes Identified Under the Indian Penal Code (IPC)

(i) Rape (Sec. 376 IPC)
(ii) Kidnapping & Abduction for different purposes ( Sec. 363-373)
(iii) Homicide for Dowry, Dowry Deaths or their attempts (Sec. 302/304-

B IPC)
(iv) Torture, both mental and physical (Sec. 498-A IPC)
(v) Molestation (Sec. 354 IPC)
(vi) Sexual Harassment (Sec. 509 IPC)
(vii) Importation of girls (up to 21 years of age)

(2)  The Crimes identified under the Special Laws (SLL)
(i) The Employees State Insurance Act, 1948
(ii) The Plantation Labour Act, 1951
(iii) The Family Courts Act, 1954
(iv) The Special Marriage Act, 1954
(v) The Hindu Marriage Act, 1955
(vi) The Hindu Succession Act, 1956 with amendment in 2005
(vii) Immoral Traffic (Prevention) Act, 1956
(viii) The Maternity Benefit Act, 1961 (Amended in 1995)
(ix) Dowry Prohibition Act, 1961
(x) The Medical Termination of Pregnancy Act, 1971
(xi) The Contract Labour (Regulation and Abolition) Act, 1976
(xii) The Equal Remuneration Act, 1976
(xiii) The Prohibition of Child Marriage Act, 2006
(xiv) The Criminal Law (Amendment) Act, 1983
(xv) The Factories (Amendment) Act, 1986
(xvi) Indecent Representation of Women (Prohibition) Act, 1986
(xvii) Commission of Sati (Prevention) Act, 1987
(xviii) The Protection of Women from Domestic Violence Act, 2005



 % % 93

2. Judicial Approach towards the Protection and Promotion of
women’s Human Rights :

The Indian judiciary is playing a significant role in comparison to judiciaries of
the world. The public at large have faith in our Judiciary. The Supreme Court is the
ultimate interpreter of the Constitution of India. The judiciary is the protector of
Human Rights over decades. Some of the unpleasant violations of Human Rights
like Sati, Child Marriage, Honour Killings, Slavery, and Child Labour have been
abolished by the initiative of Judiciary. Following are some verdicts;

In "Bodhi Satwa Gautam v. Subra Chakraborty", A.I.R 1996 S.C., the
Apex Court has held that Rape is a crime against basic Human Right.

The Supreme Court in "Hussainara Khatoon and others v. Home
Secretary, State of Bihar", A.I.R 1979 S.C expressed "travesty of justice" on
account of under trial prisoners spending extended time in prison.

In "PremSurana v. Delhi Administration", A.I.R. 1980 S.C. the Supreme
Court found the practice of using handcuffs and fetters on prisoners violating the
guarantee of human dignity.

 In "Smt. Nilabati Behera v. State of Orissa and others", A.I.R. 1993
S.C., the Supreme Court referred Article 9(5) of the International Covenant on Civil
and Political Rights, 1966 which deals with right to compensation in cases of
unlawful arrest and detention.

The most versatile role of judiciary is reflected in the decisions of Supreme
Court in "Unnikrshnan P. J. v. State of A. P. and others", A.I.R 1993 S.C
regarding Right to Education. Now basing on this judgement the government of India
declared right to education as a fundamental rights.

In "PUCL v. Union of India" A.I.R  2004 S.C. the right of access of those
below the poverty line to food supplies as essential to preserving human dignity.

Foreign court Judgements :
Ill-treatment in detention;

In "Juhnke v. Turkey", 22 July, 2003

The applicant was arrested on suspicion of membership of an illegal armed
organisation, the PKK (Workers’ Party of Kurdistan) and later convicted as
charged and sentenced to 15 years’ imprisonment. She complained in particular
that, during her detention, she had been subjected to ill-treatment and a
gynaecological examination against her will.

The European Court of Human Rights, finding that there was no evidence
to substantiate the applicant’s allegation that she had been subjected to ill-
treatment, declared that part of her complaint inadmissible (manifestly ill-
founded). The Court further found the applicant’s allegation that she had been
forced to have a gynaecological examination to be unsubstantiated and
therefore held that there had been no violation of Article 3 (prohibition of inhuman
or degrading treatment) of the European Convention on Human Rights. However,
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the Court did find that the applicant had resisted a gynaecological examination
until persuaded to agree to it and that, given the vulnerability of a detainee in
such circumstances, the applicant could not have been expected to indefinitely
resist having such an examination. It decided to examine that issue from the
point of view of Article 8 (right to respect for private life) of the Convention.
Observing that the gynaecological examination which had been imposed on the
applicant without her free and informed consent had not been shown to have
been "in accordance with the law" or "necessary in a democratic society", the
Court held that there had been a violation of Article 8 of the Convention.

Rape and sexual abuse : In "Y.F. v. Turkey" (application no. 24209/
94), 22 July, 2003

In October 1993 the applicant and his wife were taken into police custody
on suspicion of aiding and abetting the PKK (Workers’ Party of Kurdistan), an
illegal organisation. The applicant’s wife was held in police custody for four
days. She alleged that she had been kept blindfolded and that police officers
had hit her with truncheons, verbally insulted her and threatened to rape her.
She was examined by a doctor and taken to a gynaecologist for a further
examination. The police officers remained on the premises while she was
examined behind a curtain. In March 1994, the applicant and his wife were
acquitted. In 19 December, 1995 three police officers were charged with violating
the applicant’s wife’s private life by forcing her to undergo a gynaecological
examination. They were acquitted in May 1996. The applicant alleged that the
forced gynaecological examination of his wife had breached Article 8 (right to
respect for private life) of the Convention.

The Court held that there had been a violation of Article 8 (right to respect
for private life) of the Convention. It considered that, given her vulnerability in the
hands of the authorities who had exercised full control over her during her
detention, the applicant’s wife could not be expected to have put up resistance
to the gynaecological examination. There had accordingly been an interference
with her right to respect for her private life. The Turkish Government had failed
to demonstrate the existence of a medical necessity or other circumstances
defined by law. While the Court accepted their argument that the medical
examination of detainees by a forensic medical doctor could be an important
safeguard against false accusations of sexual harassment or ill-treatment, it
considered that any interference with a person’s physical integrity had to be
prescribed by law and required that person’s consent. As this had not been the
case here, the interference had not been in accordance with the law.

3. Supreme Court on International law concerning the human rights
of women :

The Supreme Court of India has interpreted various provisions of international
instruments correlated with Constitutional law of India. India is a signatory to various
International Conventions and Treaties. The Universal Declaration of Human Rights
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adopted on 10th Dec. 1948, has greatly. In Madhu Kishwar v. State, Supreme Court
has considered the provisions of the Convention on the Elimination of All Forms of
Discrimination against Women, 1979 and held that it is a mirror image of Part III
and Part IV of the Constitution of India.

4. The Protection of Human Rights Act, 1993 :

The Supreme Court of India had admitted that provisions of international
instruments are not in conflict with National Laws. The Human Rights Act, 1993 has
been formed after consideration of said provisions. The said Act defines Human
Rights as the rights relating to Life, Liberty and Equality and Dignity of the individual.
The Act provides for setting up of National Human Rights Commission and Human
Rights Courts to deal with the issues relating to Human Rights.
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Niti Nipuna Saxena

Freedom of Internet and Social Media

India is a democratic country. We need to give importance to the concept
of internet freedom and social media. There should be a clear balance between
freedom of speech and expression guaranteed by our constitution as a fundamental
right and freedom of expresion views on Facebook and Twitter.

The object of this paper is an attempt to understand internet freedom and
how the people should utilise this type of freedom in a positive way. The availability,
affordability and accessibility of the internet is unique.

Keywords : internet, freedom, social media, democracy.

Introduction

India is the second largest populated country in India. A large section of the
society is still not familiar with the internet and social media and its multi purpose
uses. The internet has become a integral part of life in every individual Government
and semi government at local or regional or national or international level.

In society, there are the different perceptions about the uses of internet and
social media and their implications on society in a democracy.Government
authorities and the common man both do not have enough awareness and skill
to democratic and actual line between the internet freedom and view of people
on social media sites like Facebook and Twitter. In a democracy there should
be a clear demarcation between internet freedom and social media.

After the introduction of smartphones due to the technological revolution,
internet has become a phenomenon. The website was blocked, website was
used to display taxes and objectionable pictures related to Indian flag and emblem,
In year 2011, that was the Aseem Trivedi website cartoon against corruption.com,

He was arrested on charges of sedition and later on he was released.
Nevertheless, this incident raised several questions about the prospects of internet
freedom in India.

Social media plays a very significant role in a democratic society.
In India, Anna Hazare's movement in 2011 against the corruption saw is

much success as it did because the media especially social media played a vital
role in mobilizing people.
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In democratic countries, social media apps are of horizontal and vertical
ways. Horizontal method are movements among citizens. Vertical ways are
between citizen and state.

Internet and social media play an important role in public sphere in present
scenario. This is called cyber transformation. It means time change oral culture
has been replaced by print and then been replaced by electronic communication
in quick succession.

But it is very true that awareness of internet and social media is increasing
day by day in our country. Especially, youth of the society have become more
aware about their rights, duties and are more informed about the functioning of
elected Government and issues of governance. It's the time of internet and social
media. It's time of the voice to express views of the citizen who feel powerless
and helpless through the internet and social media about the functioning of the
Government. Government machinery takes steps to improve governance due to
this change.

Technology has transformed not only society but lives of individuals. But it
is also true that technology does not change basic human nature.

Internet and social media play a significant role in democracy. We can see
the effects as a a transparency on the working of Government development and
practice in clarity has also started in the policy making process. But a lot of the
people who are not netizens are not mobilized by the social media.

Effect of internet and social media on Indian society

There are huge impact on Indian society of internet and social media. Banks
convert in e-banks, schools converse in e-school education e-hospitals have
considerably improved with the introduction of internet in the functioning of the
government.

There are some challenges between the technological aspacts over
development and social underdevelopment. In Indian democracy, the following
are the challenges : --

A. Region : 25% of Indian population that is 266 million live in cities and
approximately 20% are active internet users that is 52 millions. And the Rest of
the population that is 75% live in rural areas and 4.18 million are non active user.
Fact is that out of non-users 78 percent are not even aware of the existence of
internet. (Data collected through the Internet and Mobile association of India)

B. Language : There is 125 million which is 12.16 % of the total population
who are able to speak English in India. English is the official language of the
cyber space. That means in India the language is also a barrier in the spread of
internet facilities.

C. Education : According to the census 2011, India's literacy rate is 74.04
% gap between urban areas that is 84.9 8% and rural areas that is 68.9 percent.
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D. Gender : The literacy gap between the male and female population is
also very big. The national average is 70.44 % but literacy rate among the male
population is 82.1 4% as compared to the female population where it is at 65.4
6%.

E. Disability : In Indian society there also exist disabilities such as economic,
cultural and psychological disabilities which curtail the benefits of the internet
where availability, accessibility and affordability are concerned.

The world and all democratic countries face an important challenge. due to
the introduction of basic internet facilities. In Twitter and Facebook, people are
expressing their views freely. But things really become difficult when it is not just
freely of speech and expression that is at stake but lives as well.the issues of
Liberty of national interest come in direct conflict and pose a new kind of challenge
for the state to intervene and yet try and create a balance.

Scope and law in India for internet freedom

India is the largest democratic country in the world. Indian constitution provide
freedom of speech and expression to all the people of India under article 19 (1).

India adopted a different method to control misuse of the freedom of internet
that is direct method and indirect method.

The direct method the legislation makes a law for the users and legislation
for the intermediaries and internet service providers that is ISPs.

There is a concept of consultation of the intermediaries or internet companies
where they are asked to act guided by the government on blacking or
removing of some content from the domain that is the second method or the
indirect method.

India made law when the country was transitioning to the electronic age
Information and Technology Act, 2000 has been passed in this field and Information
Technology Amendment Act, 2008 and information technology intermediaries
guidelines rules of 2011 also passed.

Right to freedom of speech and expression is a fundamental right of citizens
but law posed a serious threat on freedom of speech and expression. The example
of Professor from Jadavpur University in West Bengal was arrested on the charge
of circulating offensive cartoon of Chief Minister Mamata Banerjee on wave in
April 2012.
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Assistant Superindent (Jail)
Central Jail, Bhopal,
Madhya Pradesh

254. Ms. Suman
Research Scholar
Deptt. of Political Science
Delhi University, Delhi-110007

255. Dr. Shikha Kaushik
Lecturer, D.A.V. College, Budhana,
Muzaffarnagar, Uttar Pradesh

256. Dr. Jagdish Chandra Batra
Senior Advocate
Supreme Court of India,
New Delhi-110001

257. Dr. Samiksha Godhra
Assistant Professor, Law Deptt.
Central University of Haryana
Mahindra Garh, Haryana

258. Shri Vipin Kumar Singh
Research Scholar, Law Deptt.
Allahabad University, Allahabad

259. Dr. Pratibha Chaudhry
House No. 181,CH Scheme 74C
Vijay Nagar, Indore-452010

260. Ms. Chetali Solanki
House No. 9, New Bhopal Pura

         Near Padm Lighting, M.P.- 313001
261. Dr. Hemlata Saiwal

Associate Professor,
Department of Law,
Sage University, Indore

 362. Dr. Priyanka
         Assistant Professor,

New Govt. Law College, Indore

235. Dr. Poonam Khanna
99, Model town,

         Rama Krishna Lane
         Near Shiva Tower,
         Gaziabad-201001
236. Ms. Tai Courasiya

At Post Prabhat Pattan
         Distt. Betul (M.P.) -460665
237. Sh. Veerender Kumar Chadar
         113, Police Line
         Tikamgarh, Distt. Tikamgar M.P.
         Pin – 472001
238. Shri. Rajendra
         C/o I.P. Verma, 24, Kailash Nagar

Near Jakhas Baba Chauraha
Jajmow, Kanpur-208010

239. Sh. Ram Singh Patel
         C/o Amit Shrivastava

Daya Bhavan, Krisna Nagar,
Makroniya, Sagar, M.P.- 470002

240.  Sh. Ram Ashis Srivastava
         Daya Bavan

Near Asha Ram Bapu Asram
         Krishna Nagar, Makroniya,

Sagar M.P.
241. Ms. Bhavana Arora

R - 14/194 – B
         New Raj Nagar, Ghaziabad
242. Dr. Zaki Hussain

R/o Plot No. 52
         House No. 116/630,

Bagicha Basheer, Krisnapuri
         Rawatpur, Kanpur-218019
243.  Shri Anuragendra Nigam
244. Dr. Shobha Bhardwaj

Assitant Professor
Department of Law
Jagran University, Bhopal

245. Dr. Bhumika Sharma
Assistant Professor,
Department of Laws
Solan, Himachal Pradesh

246. Dr. Sonia Sharma
Assistant Professor
Mata Sundari College,
DU, New Delhi

247. Dr. Shilpi Seth
Assistant Professor
School of Law
Mohan Lal Sukhadia University
Udaipur, Rajasthan
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