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ekjFkEek cuke
eq: Lokeh8

(reconversion)
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prqHkqZt foëynkl tklkuh cuke eksjs'oj ijljke10 

,l- vucyxu cuke ch nsojktu11

esudk xk¡èkh cuke bafnjk xkWèkh12

v|ru fLFkfr

lyker
valkjh cuke mÙkj izns'k jkT;13

According to the petition filed by Advocate Aldanish Rein, the impugned
order passed by the High Court is bad in law and serves as a ‘wrong precedent’
by declaring that inter faith marriage between consenting adults can not be
solemnised by way of conversion solely for the purpose of marriage. He also
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prayed that the order would ultimately leave the intending inter faith couples at
the mercy of their families and other hate mongering organizations which might
lead to a threat to their safety. According to Adv. Aldanish "The order triggered
the State of UP to pass an Ordinance due  to which hundreds of couples have
been harassed over the past month."

fiz;ka'kh
vkSj vU; cuke mÙkj izns'k jkT; vkSj vU;14 

"Once the alleged conversion was under cloud, the Constitutional Court
was obliged to ascertain the wish and desire of the girls as they were above the
age of 18 years. To disregard the choice of a person who is of the age of the
majority would not only be antithetic to the freedom of choice of a grown up
individual but would also be a threat to the concept of unity in diversity."

èkeZ ifjorZu dk fookg ij izHkko

foyk;r jkt cuke Luhyk16

ljyk eqxny cuke
Hkkjr ljdkj17
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fyyh FkkWel
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tkWu oSykekVu cuke Hkkjr
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fu"d"kZ
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

lanHkZ

https://www.livelaw.in/amp/top-stories/supreme-court-religious-
conversion-marriage-allahabad-high-court-protection-aldanish-rein-167316
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Ukkjh l'kfDrdj.k ,oa Hkkjr dk lafoèkku
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^nuEek lqeu lqjiqj vkSj ,d vU; cuke
vej vkSj ,d vU; ¼2018½ 3 ,l-lh-lh-343*

vt; dqekj cuke 'k:rh vkSj vU; ¼2019½
,l-lh-lh- vkWuykbu ,l-lh- 726 
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Hkkjrh; lafoèkku }kjk jSfxax dh lqj{kk %

Ñ".kk dqekj feJk cuke fcgkj jkT; ¼1987½ 1 ,l-lh-
lh- 378

 

1- efgyk 'kkjhfjd Je %
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2- Hkkjr esa xzkeh.k ijos'k dh efgyk,¡ %

3- dkedkth efgykvksa ds l'kfDrdj.k ds lanHkZ esa %
fo'kk[kk cuke jktLFkku jkT; ,-vkbZ-vkj- 1997 ,l-

lh- 3011

4- lkekftd vkfFkZd vkSj jktuSfrd 'kfDr;ksa ds }kjk fyax vkèkkfjr NsM+NkM+ %

5- dU;k&Hkzw.k&gR;k %
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

lanHkZ

Indian Constitutional law  M.P. Jain
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Hkkjr esa oSokfgd cykRdkj % ,d xaHkhj lkekftd leL;k

dhoMZ %
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Hkkjrh; foèkkf;dk

Hkkjrh; dk;Zikfydk

Hkkjrh; U;k;ikfydk
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Hkkjr esa d+kuwu

fu"d"kZ
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lq>ko



lanHkZ
* This article has been published in English language in 2019 in University

of Rajasthan Law Journal
https://

www.criminaldefenselawyer.com/matrimonial-rape-laws.html  
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criminalized-crime-in-india/

https:/
/time.com/3976180/marital-rape/

https://
psychcentral.com/lib/marital-rape/

Https://www.dailypioneer.
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/intpolicydigest.org/2019/02/14/india-s-marital-rape-problem/

https://www.youthkiawaaz.com/2019/10/rape-inside-bedroom-ind-is-still-
in-denial/

https://www.
huffingtonpost.in/entry/ india-marital-rape-gujarat-high-court_
n_5ac571dce4b0aacd15b82b00?ri18n=true&guccounter=1&guce_
referrer=aHR06H6M6H6M6MM  

https://ir.lawnet.fordham.
edu/cgi/viewcontent.cgi?article=2760&context=ilj
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www.legalservicesindia.com /article/2369/Marital-Rape.html
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 https://blog.
ipleaders.in/marital-rape-india/ 

https://timesofindia.indiatimes.com/life-style/relationships/love-sex/Why-
isnt-marital-rape-a-criminal-offence-in-India/articleshow/54223996.cms

Abstract_id = 2613447
 https://papers.ssrn.com/sol3/papers.cfm
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Hkkjr jRu Jh vVy fcgkjh oktis;h ,oa laln
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

ge nks] gekjs nks
nks ls T;knk dHkh u gksa

dksbZ Hkh /keZ] dksbZ gks tkfr
nks gh gksa] lc dh FkkrhA
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jk"Vªh; f'k{kk uhfr % egÙo o pqukSfr;k¡

Hkkjrh; f'k{kk dh fodkl ;k=kk
jk"Vªh; f'k{kk uhfr] 1968




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







jk"Vªh; f'k{kk uhfr] 1986









jk"Vªh; f'k{kk uhfr esa la'kks/ku] 1992





Joint Entrance Examination -- JEE
All India Engineering Entrance Examination -- AIEEE

SLEEE


f'k{kk uhfr esa ifjorZu dh vko';drk D;ksa\



 % % 339

jk"Vªh; f'k{kk uhfr] 2020

Ministry
of Human Resource Development -- MHRD
Education Ministry

izeq[k fcanq

izkjafHkd f'k{kk ls lacaf/kr izko/kku

 Pre-
School

Early Childhood Care and Education -- ECCE



NEP MHRD
National Mission on Foundational Literacy and Numeracy

Hkk"kk;h fofo/krk dks laj{k.k

NEP
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ikB~;Øe vkSj ewY;kadu laca/kh lq/kkj

Internship
National Council of Educational

Research and Training -- NCERT
National Curricular Framework for School Education

PARAKH National Assessment Centre

Artificial Intelligence -- AI

f'k{k.k O;oLFkk ls lacaf/kr lq/kkj

National Professional Standards for Teachers -- NPST

NCERT
[National Curriculum Framework for Teacher

Education -- NCFTE
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mPp f'k{kk ls lacaf/kr izko/kku

NEP Gross
Enrolment Ratio

NEP

Academic Bank of Credit

M-Phil

Hkkjr mPp f'k{kk vk;ksx

Higher Education Commission of India -- HECI

HECI

fofu;eu gsrq % National Higher
Education Regulatory Council -- NHERC

ekud fu/kkZj.k % General Education Council -- GEC
Higher Education Grants Council

-- HEGC
National Accreditation Council -- NAC

IIT IIM
Multidisciplinary Education and Research

Universities -- MERU

lacaf/kr pqukSfr;k¡

eg¡xh f'k{kk %
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f'k{kk dk laLÑfrdj.k %

laln dh vogsyuk %



lanHkZ

Draft of National Education Policy
https://www.indiatoday.in/pti-feed/story/india-improves-student-class
room-pupil-teacher-ratios-survey-1156529-2018-01&29

3- India’s student&teacher ratio lowest among compared countries, lags
behind Brazil and China



 % % 343

tEew ,oa d'ehj Hkwfe ¼vfèkHkksDrkvksa esa LokfeRo dk
fufgrdj.k½ vfèkfu;e 2001¼jks'kuh ,DV½ % jkT; ds Hkwfe

?kksVkys dk lelkef;d fo'ys"k.k

jks'kuh vfèkfu;e % ,d ifjp;

demography

jks'kuh vfèkfu;e ds eq[; rF;kRed fcanq

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

 cut
off year

 cut off year



cut off year








The Comptroller and Auditor General of India hereafter used as CAG

 the State Vigilance Organisation







Central Bureau of Investigation hereafter used as CBI
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yksd U;kl ds fl)kar dk mYya?ku ¼Violation of Public Trust Doctrine½

trustee

fragile ecosystem

Doctrine of Eminent
Domain

jks'kuh vfèkfu;e dk U;kf;d iqufoZyksdu % izksQslj ,l-ds- HkYyk cuke tEew d'ehj jkT;
¼2020½

CAG

cover up

The Hindu
The CAG report observes use irregularities in Roshani

scheme
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CAG Report

CAG

audit
cover up

Public Interest Litigation hereafter used as PIL

SIT &The Special Investigation Team

demography
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cover up

The
Vigilance Organization First Information Report

the Anti Corruption Bureau hereafter used
as ACB

Closure Report
The Criminal Culpability

SSP
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fookn dk viw.kZ iVk{ksi

acts and omissions

MODUS OPERANDI

Criminal Culpability
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baVjusV ij efgykvksa dh lqj{kk dk vfèkdkj
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cybercrime.gov.in

Towards New National Cyber Security
Strategy
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National Critical Information Infrastructure Protection
Centre NCIIPC

CERT–In

Information Security Education and
Awareness – ISEA

 Indian Cyber
Crime Co-ordination Centre-14C

Ministry of Electronics and Information Technology Ministry
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y[kuÅ fo'ofo|ky; ds fofèk ladk; dh igpku buksos'ku
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

dfork


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efgyk lqj{kk ,oa tkx:drk
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Hkkjr esa vusdrk esa ,drk&vrqY; Hkkjr ds lanHkZ esa
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supreme power



lanHkZ
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^;=k uk;ZLrq iwT;Urs jeUrs r=k nsork%* &&
dh orZeku okLrfodrk

^ledkyhu ukjh gS nks;e ntsZ dh ukxfjd] ml vlgk; dks ;kruk,¡ pqi
jg dj lgu djuh iM+rhA*
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

xzstq,Vh ls t+qekZuk fdjk;k ¼penal rent½
olwyh dk iz'u


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Hkkjrh; laLd`fr ds ifjizs{; esa
ukjh Lokra=; dh voèkkj.kk % oSfnd ls jkek;.k dky

oSfnddky esa ukjh Lokra=; %
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 1- lkè;ksoèkq&fu;fer vofèk rd f'k{kk izkIr
dj x`gLFkkJe esa izos'k djrh FkhA 2- czãokfnuh && vktUe f'k{kk izkIr djrh FkhA loksZP;
f'k{kk ^czãKku izkIr djus dk Hkh vfèkdkj FkkA*

Le`fr dky %
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jkek;.k dky %
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lanHkZ
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lUrks"k [kUuk dk miU;kl ^jks'kuh*

vkt ds le; dks iznhIr djrk miU;kl ^jks'kuh*
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
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gfj;k.kk esa fganh esa U;k; ds fo#) ;kfpdk
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






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Phalguni Sharma

Legal Terrorism : A Perusal of the
Problem with Special Reference to

Misuse of Protective Laws Made for
Women in India

Especially Sec. 498-A of IPC and Domestic Violence Act.

Abstract : Dowry, cruelty & domestic violence are the big social evils
facing our country, and no civilized society should tolerate these and every effort
should be made to eradicate these evils. People responsible of these evils
should be punished severely. Enactments have been made to do so. In recent
years the criminal law of the land have undergone radical changes to provide
protection to women, more teeth have been provided to existing laws by new
enactments. But other side of the coin, often unlooked upon should not be
ignored. And this side of the coin – is the misuse of these provisions by some
unscrupulous wives to wreak havoc on husbands and family and unfortunately,
the remedy is becoming worse than the ailment. This article will provide an
insight into these legal provisions and highlight the draconian nature of those
provisions through its anomalies and inherent ambiguities.

Keywords : Dowry, cruelty, domestic violence, misuse.

Introduction

"An unjust law is itself a species of violence. Arrest for its
breach is more so." – Mahatma Gandhi

The fact is that it has been comprehensively proven in numerous studies
that women are no less abusive as men in intimate relationships. Giving such
sweeping legal powers to women while withholding protection to male victims
is tantamount to systematic legal victimization of men. In the western world, the
domestic violence laws are gender neutral and provide protection to the victims,
both men and women. The fact that the Indian version explicitly prohibits any
male victim to seek relief under this law defies all logic and is beyond
comprehension.
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On the face of it, the law appears to be a blessing for people in abusive or
violent relationships. However, a careful analysis reveals that, under the ploy of
"women and children welfare", this law is yet another misguided attempt to
enact legislation to grant women legal supremacy over men and to create a
society where men are deprived of their rights.

There are laws for the protection of women, children, minorities, the
disabled and so on. There are special protective statues for animals as well, but
most unfortunately, there is no law to protect man if he is tortured by his
headstrong wife. The attitude of judiciary is over sympathetic to women and
innocent man if he knocks at the door of police or Courts for justice, finds
himself in the coils of snakes.

Domestic Violence is a serious problem faced by men, women and
children. However, laws are only designed to confer legal protection to female
victims of violence, ignoring violence against men and children. In addition,
these laws often violate the civil rights of men, children and even fellow women.

Section 498A of the Indian Penal Code was passed to protect women
against marital cruelty and dowry harassment.

This aforesaid law not only badly formulated but also badly implemented.
in the year 2011 alone, as many as 1,39,403  men (husbands, husband's father,
brothers and fmale relatives) and 41,298 women (husband's mother, sisters,
female relatives) were arrested under such cruel laws. Understandably, in 2011
it self 62,433 Indian husbands committed suicide (i.e. a suicide every 9 minutes)
because of legal pressures and harassment unleashed on them by their wives
and in-laws. With thousands of cases (498A) happening per year, this is a
social time-bomb,

The latest addition in a women's legal artillery is The Protection of Women
from Domestic Violence Act 2005, This law is absolutely pro-women and anti-
men, this law assumes every man as a virtual torturer" and considers only
women as victims.  This law is highly vague, and speaks of verbal, economical
emotional abuse, which are impossible to quantify. Many husbands and their
family members, falsely implicated in these cases have committed suicide after
being jailed, unable to bear the social trauma. It is rightly said "Common sense
often makes good law though the lack of it doesn't".

Protection of Women from Domestic Violence Act,2005:

Domestic violence is, undoubtedly, a human rights issue and serious
deterrent to development of a nation. This particular Act has been enacted in
keeping with the various guidelines given by several International conventions
and declarations. Before the inception of this Act, there was no specific Act for
protecting women from undue discrimination and unjustified violence.Though the
Indian Penal Code had provisions, but this was not adequate and satisfactory
in checking the atrocities committed against women. Thus, a desperate need
was felt for an Act which could specifically cater to this cause and help women
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attain a dignified status, and henceforth, the bill was passed by the legislature
in 2005 and it was brought in application in 2006.

Misuse of the Act

The Protection of Women from Domestic Violence Act, hereinafter, referred
as PWDV Act was incorporated in the year 2005, The main purpose of this Act
is to prevent woman only woman from domestic violence. From the bare, reading
of the definition of the Act, we can see that the term "aggrieved person" includes
only women, means only the men can be prosecuted not the woman. In the 21st
century, we treat women at par with men and there have been many incidence
where a women are involved in insult, humiliation, verbal and emotional abuse
to men. It is not a rare possibility that women are indulging in domestic violence
against men but this is a reality. Our Constitution guarantees equality, means
men and women must be equally treated, then why in PWDV Act, there are
provisions for women only and not for men. Why women are protected and why
there is presumption that men is the only gender which can do cruelty, domestic
violence on women, why not vice-versa.

The PWDV Act has given an undue advantage to the women and it is the
most lethal weapon which women can use against men to extort, exploit, and
threaten men community just like terrorism. The PWDV Act has provisions like
right to residence regardless of legal right on the property and maintenance. The
provision in law makes the law easily vulnerable to misuse. which is a fact.
Statistics have shown that only 2% of all the cases have resulted in conviction
and 98% of the cases are deemed to be fake and there is no provision in PWDV
Act if a fake case is lodged, then there is no provision for punishment for the
women. For the name of protection of women, the prosecution of innocent men
is against the rule of law, A women can misuse the law very easily like for
example A man can be booked under the PWDV Act if she feels that she has
been insulted.

Insult is a relative term, which is totally left to her discretion. Interestingly,
if she insults and abuses him verbally or even physically, he does not have any
legal recourse in this law, even the minor differences in matrimonial ties could
invoke the provisions of PWDV Act. Moreover, the procedure of law is governed
by CRPC that means a man even making a very light insult to a women is
treated like a criminal. if the case is false, the reputation of man and his family
is tainted and there are no steps or legal protection available to men to protect
his reputation. In other words, this law treats men like sitting ducks.

For taking easy divorce and maintenance, the PWDV Act is the first
weapon used by the women even if she is not subjected to any such type of
domestic violence. Even if the matter is sub-judice, the men are obliged to pay
maintenance to women, this means that punishment for men start as soon as
false complaint is lodged, which is against the principles of natural justice where
there is presumption of innocence.
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The fact is PWDV Act has failed to attend the problems faced by women
and men on subject of domestic violence, the law is often misused. The need
of the society is to make more gender neutral laws which treat men and women
equally in the cases of domestic violence and not to induce fear in the minds
of innocent people like most of the men and give an extortion tool to the other
gender. The PWDV Act is gender biased on the face of it. The PWDV Act needs
to be amended with more gender neutral provisions to prevent its misuse and
to achieve gender equality and fair justice.

Some of the other misuses are as follows

a) If wife/female live-in-partner demands any amount of money from husband/
male live-in-partner, for any reason whatsoever, he is legally bound to pay
that amount in full, failing which he can be imprisoned. Under the pretext
of preventing economic abuse of women, this law legalizes the extortion
of money by women. Interestingly, if he asks for money from her, he can
be jailed for that as well. Furthermore, he is responsible for paying the rent
if the couple resides in a shared rented accommodation.

b) As per the law, wife, female or live-in-partner retains the right to the
residence. This is a very convenient means of getting control of the house
regardless of whether she has any legal right on the property. Moreover,
if husband, male or live-in-partner is booked under PWDV, he is
responsible for paying the rent as well, even though he may not be allowed
to live in the house or he might even be in jail.

c)  If wife, female, or live-in-partner decides not to cook and wishes to eat out
in a restaurant every day, he cannot afford not to oblige, lest he invites that
PWDV provision for "not providing food", for which husband, male or live-
in-partner could be jailed.

d)  If she has an affair and he tries to prevent her from meeting her lover, he
could be punished under the PWDV Act, as he is preventing her from
meeting someone.

e)  He can be booked under the PWDV Act, if she feels that she has been
insulted. Insult is a relative term, which is totally left to her discretion.
Interestingly, if she insults and abuses him verbally or even physically, he
does not have any legal recourse in this law.
These are just some of the ways in which women can exploit men in a

legally permitted manner. The fact that the complaint by a woman will be
treated, prima facie, as "true and genuine" opens up a whole new realm of
possibilities where innocent men will be accused and implicated in false cases,
just because they refuse to give in to her unreasonable demands.

Sec. 498A of Indian Penal Code, 1860

This section was introduced in 1983 to protect married women from being
harassed or subjected to cruelty by
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husbands and/or their relatives. As per this section, cruelty means:
1. Any willful conduct which is of nature as is likely to drive the woman to

commit suicide or to cause grave injury or danger to her life ,limb or health
(whether physical or mental )of the woman or

2. Harassment of the woman where such harassment is with a view to
coercing her or any person related to her to meet any unlawful demand for
any property or valuable security or is on account of failure by her or any
person related to her to meet such demand .
The offence under this section is non-bailable (The accused must appear

in the court to request bail), non compoundable (The complaint cannot be
withdrawn by the petitioner) and cognizable (The accused can be arrested and
jailed without warrant or investigation) and the offenders are liable for
imprisonment up to 3 years as well as fine.

Extent of Misuse
The 498A law is based on the assumption that women have equal rights

as the man to live a life of dignity. This fact has to be understood by the men
and the women not only in its letter but also in its spirit. The law needs to be
evoked when all other strategies fail to stop the violence and the harassment
that makes the life of the woman miserable for normal functioning. Actually, in
the case of a marriage that breaks down beyond repair, the best solution is
separation and then divorce. It is the aggrieved party that would want the divorce
and it may happen that the other party decline to agree for divorce for reasons
that are emotional and irrational. If this solution also fails to be acceptable to
one member, the law could be evoked to seek justice.

But wrong,  perverse, abnormal attitudes of woman who thinks that she can
nag/rag him on issues, that it is the sole duty of the man to take care of her,
who take the husband for granted to fulfill all her unjust needs and to provide her
with all luxuries of life, will take recourse to the law not for justice but to take
revenge and to 'teach him a lesson' if he goes wrong in some way.

Following are the demerits of the Sec. 498A
1. Husband & their family members arrested on a simple compliant filed by

the wife & their family members without any investigation as easy as
ordering a Pizza on the phone. Once a Husband and family members are
put behind bars, no marriage can then survive. Isn't then this provision is
ONLY FOR VENGEANCE and not for Family Harmony?

2. Arrest of husband family including his mother & sister even married sister
who is not residing with brother but wife knowingly mentions her name in
FIR. So conclusion is that female members are also harassed by the wife
by misusing sec.498-A of IPC.

3. In every false case, at least two women, a mother-in-law and a sister-in-
law are accused. Minor girls, pregnant women ,married and unmarried
sisters, ailing mothers and even aged grandmothers have been sent behind
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the bars based on mere allegations and subjected to long-drawn trialals
before being declared innocent. Even children are not being spared from
the suffering.

4. When husband & their family arrested by the police, immediately they lost
their credibility in the social fields but when they prove that they are
innocent then who is responsible for their arrest at the initial stage.

5. If after trail, it is proved by the husband that he is innocent then no suo -
moto action can be taken against wife by the court. The compliant for
defamation can be filed by the husband....but appeal procedure again
starts. So it delays the matter and there is no chance for justice for the
husbands & their respective families.

6. The life of the husband family is completely destroyed till the final decision
of the complaint

7. Our Indian police officer also plays very disgusting role. The investigating
officer demands bribe for removing the name of husband's family members
from the FIR. They also misuse section 498-A.

8. With blatant misuse of this provision, more than twice the number of
Husbands (as compared to wives) in India are forced to commit suicides
which no one, NO ONE is ready to look at and a Blind Eye and Deaf Ear
is turned towards it.

9. Some complaints are made in anger. The rampant corruption in our
system has led to misuse of women protection laws. When an angry wife
approaches the police, she is received by lower rank officers. Depending
on her husband's financial condition,these officers advise the woman on
further course of action. Mostly, women from lower income groups don't file
such complaints. It's usually the financially well-off women who register
complaints under Section 498A.

Judicial Approach
Indian Courts in their recent judgments have looked into the matter of

misuse of Sec.-498A I.P.C. As this Section provides that when an F.I.R. is
lodged, all the family members of the husband can be roped in. In their judicial
observations and remarks, the courts have expressed deep anguish over this
law. Here are some recent judicial observations.

1990 Punjab and Haryana High court observed in Jasbir Kaur vs.
State of Haryana , (1990)2 Rec Cri R 243 case as : "It is known that an
estranged wife will go to any extent to rope in as many relatives of the husband
as possible in a desperate effort to salvage whatever remains of an estranged
marriage."

In Kanaraj vs. State of Punjab 2000 CriLJ2993, the apex court
observed as: "for the fault of the husband, the in-laws or other relatives cannot
in all cases be held to be involved. The acts attributed to such persons have to
be proved beyond reasonable doubt and they cannot be held responsible by
mere conjectures and implications. The tendency to rope in relatives of the
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husband as accused has to be curbed" Karnataka High Court, in the case
of State Vs. Srikanth 2002 CriLJ3605, observed as:

"Roping in of the whole of the family including brothers and sisters-in-law
has to be depreciated unless there is a specific material against these persons,
it is down right on the part of the police to include the whole of the family as
accused."

The Hon'ble Supreme Court, in a relatively recent case, Sushil Kumar
Sharma vs. Union of India and others JT 2005(6) 266

"The object of the provision is prevention of the dowry menace. But as has
been rightly contented by the petitioner that many instances have come to light
where the complaints are not bonafide and have been filed with oblique motive.
In such cases acquittal of the accused does not in all cases wipe out the
ignominy suffered during and prior to trial. Sometimes adverse media coverage
adds to the misery. The question, therefore, is what remedial measures can be
taken to prevent abuse of the well-intentioned provision. Merely because the
provision is constitutional and intra vires, does not give a licence to
unscrupulous persons to wreck personal vendetta or unleash harassment. It
may, therefore, become necessary for the legislature to find out ways how the
makers of frivolous complaints or allegations can be appropriately dealt with. Till
then, the Courts have to take care of the situation within the existing frame work.

Malimath Committee Report on Reforms of Criminal Justice
System :
CRUELTY BY HUSBAND OR RELATIVE OF HUSBAND – SECTION 498 OF
IPC :

There is a general complaint that section 498A of the IPC regarding cruelty
by the husband or his relatives is subjected to gross misuse and many times
operates against the interest of the wife herself. This offence is non-bailable and
non-compoundable.

Hence, husband and other members of the family are arrested and can be
behind the bars which may result in husband losing his job. Even if the wife is
willing to condone and forgive the lapse of the husband and live in matrimony,
this provision comes in the way of spouses returning to the matrimonial home.
This hardship can be avoided by making the offence bailable and
compoundable.

Conclusion and Suggestions

The fact is domestic violence is a serious problem and a neutral and
unprejudiced law is needed to protect the genuine victims of domestic violence,
irrespective of gender. The perpetrators of domestic violence need to be
appropriately punished and dealt with. At the same time, protection cannot be
withheld from real victims for any reason whatsoever, least of all their gender.
One can be certain that there is something sinister about a law, when it
intimidates and instills fear in innocent people. When a person who has not
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committed any crime, begins to fear punishment under the provisions of a law,
it is not a law anymore – it is state sponsored terrorism.

The PWD Act and Sec. 498A are important laws but the practice of
arresting people without investigation needs to bechanged. These laws don't
follow the fundamental legal premise that a person is innocent until he is proven
guilty.Unreasonable and easily misused laws like IPC 498-A and PWDV Act are
creating a situation of fear and mutual distrust, and adversely affecting inter-
personal relationships between men and women in the society. There is fear
psychosis among men, who find it difficult to repose faith in women or marriage.

It is high time for law makers/law enforcing agencies/judges to pay heed
and review these laws in public interest to check the growing misuse of these
laws to ensure impartial justice and to protect the pious and sacred institution
of marriage. There's need to revise the stringent Section 498A of the Indian
Penal Code. The offence committed under this section should be made bailable,
compoundable & non cognizable. Since the nature of charges is very serious,
the matter should be investigated by an officer of superior rank, a senior officer
should listen to wife or live-in-partner grievances and give her sound advice. Most
of the case registered under sec. 498a are frivolous and based on false
accusation the person who misuses laws should be arrested and put behind
bars. Thus, any enactment, which forcefully subjects a section of society to
conduct and "serve" the other section at its willful pleasure, would only enhance
the level of oppression in the society and leave incurable marks on the face of
the most democratic society.

Like animals !protect human rights & dignity of tortured husbands

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Dr. Rajinder Verma and Bhumika Sharma

Governmental Organizations and Institutes
vis-à-vis Labour Welfare in India

The world including India is witnessing labour welfare reforms In India there
exists a number of organizations working under the Ministry of Labour and
Employment to provide various services to the employers and the employees.
The Ministry of Labour and Employment is responsible for laying down policies
in respect of labour matters including industrial relations, co-operation between
labour and management, settlement of labour disputes, regulation of wages and
other conditions of work and safety, women labour and child labour, labour
welfare, social security etc. It is also engaged in the development and
administration of employment service and training of craftsmen on national
basis. The implementation of the policies in regard to the above matter is the
responsibility of the State Governments subject to control and direction of the
Central Govt. except in the case of labour employed in Railways, Mines,
Oilfields, Banking and Insurance Companies having branches in more than one
State, major Ports and Central Government Undertakings. In these cases, the
Central Government retains the responsibility in labour matters including
employment and training and provides technical advice as and when necessary.
The Ministry is entrusted with numerous functions primarily to promote
harmonious relations between labour and management and to regulate wages
and other conditions of work in the central sphere; to conduct evaluatory studies
of implementation of labour laws, industrial relations, personnel policies and
practices etc., in Public Sector Undertakings; to collect and publish statistics
to conduct enquiries, surveys and research studies on various labour subjects;
to provide welfare measures for certain sections of the unorganised labour etc.

1. Various Labour Welfare Organizations in India

This part enumerates the various bodies formed by the government to
oversee different aspects of labour welfare -

Table 1 : Various Labour Welfare Organizations in India
1. Central Board of Trustees under Employees' Provident Funds &

Miscellaneous Provisions Act, 1952 Year 1952 : Function To administer a
contributory provident fund, pension scheme and an insurance scheme for
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the workforce engaged in the organized sector in India The Board operates
three schemes - Employees Provident Scheme, 1952 (EPF); Pension
Scheme, 1995 (EPS); and Insurance Scheme, 1976 (EDLI).

2. Employees’ Provident Fund Organization Year 1952 : Function To assist
Central Board of Trustees

3. Employees’ State Insurance Corporation Year 1952 : Function To
administer the scheme of Employees’ State Insurance

4. Director General Labour Welfare (DGLW) : To deal with the matters
concerning policy and legislation related to workers in the unorganised
sector and administration of welfare funds for specified categories of workers
through seventeen regions headed by welfare commissioner who implement
the welfare schemes made under the welfare funds.

5. Directorate General of Mines Safety(DGMS) Year 1901 : Function To
administer the Mines Act, 1952 and the Rules and Regulations framed there
under the Act.

6. Directorate General Factory Advice Service and Labour Institutes Year
1945 : Function To advise Central And State Governments on
administration of the Factories Act and coordinating the factory inspection
services in the States; to serve as a technical arm to assist the Ministry in
formulating national policies on occupational safety and health in factories
and docks.

7. Central Government Industrial Tribunal -cum-Labour Courts Year 1947 :
Function To adjudicate on industrial disputes arising in Central Sphere

8. Chief Labour Commissioner Year 1945 : Function To prevent and settle
industrial disputes through conciliation/mediation as well as enforcement of
Labour Laws and Rules made there under in Central Sphere.

Table 2 : Other Bodies dealing with Labour Issues at Central and State
level

1. Body : Indian Labour Conference (ILC) : Role To act as an apex level
tripartite consultative committee in the Ministry of Labour & Employment to
advise the Government on the issues concerning working class of the
country.

2. Body :Tripartite Committee in Mines : Role To review the status of safety
in mines and the adequacy of existing measures in a spirit of mutual
cooperation. The conference also suggests measures for further
improvement in safety, welfare and health of mine workers.

3. Body :Tripartite Committee in Docks : Role To advice upon such matters
arising out of the administration of the Dock Workers (Safety, Health and
Welfare) Act, 1986

4. Body :Directorate of Employment (DGE) : Role To lay policies, standards,
norms and guidelines throughout the country for coordinating employment
related services
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5. Body : Labour Bureau : Role To collect, compile and publish labour
statistics and other information relating to labour such as employment and
unemployment, wages, earnings, industrial relations, working conditions etc.
To compile and publish the Consumer Price Index Numbers for industrial and
agricultural, rural workers

6. Body : Central Advisory Board (CAB) : Role To advise the Central and State
Governments in the matters of the fixation and revision of minimum rates of
wages and other matters under this Act and for coordinating the work of the
Advisory Boards, the Central Government.

7. Body : Minimum Wages AdvisoryBoard (MWAB) : Role To co-ordinate the
work of committees and subcommittees appointed under section 5 and
advising the appropriate Government generally in the matter of fixing and
revising minimum rates of wages

8. Body : WageBoards for Working Journalists and other for Non-Journalist
Newspaper Employees under Section 9 under the Working Journalists and
other Newspaper Employees (Conditions of Service) & Miscellaneous
Provisions Act, 1955 : Role To fix or revise rates of wages of working
journalists and other newspaper employees and journalists

10. Body : Wage Boards for for Non-Journalist Newspaper Employees under
Section 13 C respectively under the Working Journalists and other
Newspaper Employees (Conditions of Service) & Miscellaneous Provisions
Act, 1955 : Role To fix or revise rates of wages of non-journalists of news
agencies

9. Body : Central Level Monitoring Committee has been set up under the
Chairmanship of Principal Labour & Employment Advisor : Role To monitor
the implementation of the recommendations of the Majithia Wage Boards
has been accepted by the Government and notified in November 2011

10. Body : National Social Security Board : Role To recommend the Central
Government suitable schemes for different sections of unorganised workers;
monitor implementation of schemes and advise the Central Government on
matters arising out of the administration of the Unorganised Workers' Social
Security Act, 2008

11. Body : The Central and State Advisory Contract Labour Boards : Role To
advise respective Governments on matters arising out of the administration
of the Contract Labour (Regulation and Abolition) Act, 1970

12. Body : Central Advisory Committee (CAC) on Equal Remuneration Act,
1976 : Role To review the steps taken for effective implementation of the Act

3. Training, Research and Education Institutes vis-Labour in India

Following are the Research and Training institutes working under the
Central Government dealing with labour etc.  –
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Table 3 : Training, Research and Education
Institutes vis-Labour in India

1. DattopantThengadi National Board for Workers Education and Development
(erstwhile Central Board for Workers Education) Year 1958 : Function To
conduct various training programmes for the workers of formal and informal
sectors at national, regional and unit levels.

2. Pandit DeenDayal Upadhyaya National Academy For Training And Research
In Social Security Year 1990 : Function To conduct national and
international training programmes and workshops in Social Security

3. V.V. Giri National Labour Institute (It was started as National Labour Institute.
It was renamed in 1995 in honour of Shri V.V. Giri, a former President of India,
renowned trade union leader and doyen of labour studies in the country) Year
1962 : Function To undertake and coordinate research in the field of labour,
especially on unorganized labour.

4. Directorate General of Employment : To develop and coordinate programmes
relating to vocational training including Women’s Vocational Training and
Employment Services at National level.

5. Indian Institute of Workers Education Year 1970 : Function  To enable the
Board (Central Board for Workers Education) to conduct National level
training programmes for achieving its objectives, to develop stronger and
more responsible trade unions, to promote the growth of democratic process
in trade union organization and administration, to equip organized labour to
take its place in a democratic society and to inculcate in them the spirit of
commonality of interests.

 6. National Institute of Occupational Health (NIOH) Year 1966 : Function  To
conduct research on occupational and environmental health to provide a safe,
healthy and comfortable work environment and living, through
multidisciplinary approach (one of the prime institutes of the Indian Council
of Medical Research (ICMR))

7. National Safety Council (NSC)  Year 1966 : Function  To conduct a variety
of consultancy assignments such as training, research, risk assessment,
or work environment measurements.

8. National Institute of Occupational & Health (NIOSH) : To support academic
degree programs and research training opportunities in the core areas of
industrial hygiene, occupational health nursing, occupational medicine, and
occupational safety

9. Indian Association of Occupational Health (IAOH)  Year 1948
Table 3 above enumerates various Autonomous Institutes dealing with

labour research and studies in India.
Thus the above compilation shows that a number of specialized institutions

exist in India to deal with different labour issues. It is appreciable how the
Governments from time to time and as per the public requirements, constitute
new bodies. It is hoped that the various institutions effectively discharge their
functions.


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Priyanka Singh

Legal Aid in the United States

Legal aid in the United States appeared as early as the 1870s, but for the
most part, the US legal aid system remained piecemeal and underfunded until
well into the 20th century.

History : In the early 1960s a new model for legal services emerged.
Foundations, particularly the Ford Foundation, began to fund legal services
programs located in multi – service social agencies, based on a philosophy that
legal services should be a component of an overall anti – poverty effort.

In a series of cases, the US Supreme Court ruled that American indigents
do have a right to counsel, but only in criminal cases see. See Gideon v.
Wainwright. A few states (like California) have also guaranteed the right to counsel
in “quasi-criminal” cases like paternity actions and involuntary terminations of
parental rights. The federal government and some states have offices of public
defenders that assist indigent defendants, while other states have systems for
outsourcing the work to private lawyers.

In 1974. Congress created the Legal Services Corporation (LSC) to provide
federal funding for civil (non-criminal) legal aid services. LSC’s funding has
fluctuated dramatically over the past three decades depending upon which
political parties were in control of Congress and the White House. For example,
LSC suffered staggering funding cuts under former president Ronald Reagan in
the early 1980s (after he was unable to carry out his stated objective of abolishing
LSC altogether), but then flourished under former President Bill Clinton.

System today – Legal aid for civil cases is currently provided by a variety
of public interest law firms and community legal clinics, which often have “legal
aid” or “legal services” in their names. Such firms may impose income and
resource ceilings as well as restrictions on the types of cases they will take,
because there are always too many potential clients and not enough money to
go around. Common types of cases include: denial or deprivation of government
benefits, evictions, domestic violence, immigration status, and discrimination.
Some legal aid organizations serve as outside counsel to small nonprofit
organizations that lack in-house counsel. Funding usually comes from charities,
private donors, the federal government ( see below on LSC) and some local and
state governments. Most typical legal aid work involves counseling, informal
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negotiation, and appearances in administrative hearings, as opposed to formal
litigation in the courts. However, the discovery of severe or recurring injustice with
a large number of victims will sometimes justify the cost of large-scale impact
litigation Education and law reform activities are also sometimes undertaken.

Legal aid organizations that take LSC money tend to have more staff and
services and can help more clients, but must also conform to strict government
regulations that require careful timekeeping and prohibit lobbying and class
actions. Many legal aid organizations refuse to take LSC money, and can
continue to file class actions and directly lobby legislatures on behalf of the poor.
Many organizations that provide civil legal services are heavily dependent on
Interest on Lawyer Trust Accounts for funding.

However, even with supplemental funding from LSC, the total  amount of legal
aid available for civil cases is still grossly inadequate. According to LSC’s widely
released 2005 report “Documenting the Justice Gap in America: The Current
Unmet Civil Legal Needs of Low-Income Americans”, all legal aid offices
nationwide, LSC- funded or not, are together able to meet only about 20 percent
of the estimated legal needs of low-income people in the United States. Legal
aid in England and Wales-Legal aid in England and Wales was originally
established by the Legal Aid and Advice Act 1949. Today legal aid in England
and Wales costs the taxpayer f2bn a year – higher per capita spend than
anywhere else in the world – and is available to around 29% of  adults.

Today, legal aid in England and Wales is administered by the Legal Services
Commission, and is available for most criminal cases, and many types of civil
cases with exceptions including libel, most personal injury cases (which are now
dealt with under Conditional Free Agreements, a species of contingency fee) and
cases associated with the running of a business. Family cases are also often
covered Depending on the type of case, legal aid may not be means  tested.

In July 2004 the European Court of Human Rights ruled that the lack of legal
aid in defamation cases (which was the position under the Legal Aid Act 1988),
which was the applicable Act at the time of the Mc Libel case, could violate a
defendant’s right. The Access to justice ACT 1999 has a provision which allows
the Lord Chancellor to authorize legal aid funding in cases which are otherwise
out of scope of the legal aid scheme under the exceptional funding provisions.
A defendant in a position similar to the Mc Libel defendants could potentially
have legal aid assistance if their application passed the exceptional funding
criteria.

Criminal legal aid is generally provided through private firms of solicitors and
barristers in private practice. There are a limited number of public defenders. Civil
legal aid is provided through solicitors and barristers in private practice but also
non-lawyers working in law centers and not-for-profit advice  agencies.

The provision of legal aid is governed by the Access to Justice Act 1999
and supplementary legislation.
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Legal aid in 21st century Britain

This year marks the 60th anniversary of the Legal Aid and Advice Act 1949,
which sought to establish our legal aid system as a cornerstone of the welfare
state. The idea was that everyone would have equal access to proper legal advice
in the same way that they would have access to free healthcare and a decent
education.

But with funding for legal aid being drastically cut, where can you go for advice
and what kind of help can you expect? Do you have a right to state-funded help
to assist you in preparing your case, or for a lawyer to represent you in court
or before a tribunal? And how will the courts treat you?

The justice gap aims to answer those questions by building a profile of the
legal system as experienced by the general public. Over the next year the
Guardian will interview people who are using citizen’s advice, law centers,
community centers and court buildings up and down the  land.

We will highlight parts of the justice system hidden from public scrutiny,
but which have a huge impact on people’s lives including the family and coroners’
court through to parole board hearings in  prisons.

The project will be based on research conducted in the next 12 months by
the charity Legal Action Group for its Access to justice  Audit.

The courtroom is often the place where ordinary people meet the impersonal
forces of bureaucracy for the first time, especially when they find themselves
victims of a failing economy. If you have fallen behind on your mortgage and your
bank starts repossession proceedings ( as happened to 150,000 homeowners
last year ), the decision as to whether you keep the roof over your head takes
place in a county court. If you are one of the 40,000 people who lose their job
every month and want to challenge the fairness of that decision, you will end
up in front of a judge sitting in an employment tribunal.

“Legal aid should be available in those types of case in which lawyers
normally represented private individual clients”, said Lord Rushcliffe in his 1945
report which was a precursor to the act. Public funding should not be limited to
those people “normally classed as poor”, he argued, but should include those
of “small or moderate means”.

Legal aid in Australia : Australia has a federal system of Government
comprising federal, state and territory jurisdictions. The Australia
(Commonwealth) and State and Territory governments are each responsible for
the provision of legal aid for matters arising under their laws.

Legal aid for both Commonwealth and State matters is primarily delivered
through State and Territory legal aid commissions (LACs), which are independent
statutory agencies established under State and Territory legislation. The
Australia Government funds the provision of legal aid for Commonwealth family,
civil and criminal law matters under agreements with State and Territory
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government and LACs. The majority of Commonwealth matters fall within the
family law jurisdiction.

Legal aid commissions use a mixed model to deliver legal representation
services. A grant of assistance legal representation may be assigned to either
a salaried in house lawyer or referred to a private legal practitioner. The mixed
model is particularly advantageous for providing service to clients in regional areas
and in cases where a conflict of interest of interest means the same lawyer cannot
represent both parties.

The Australia Government and most State and Territory Government also
fund community legal centers, which are independent, non-profit organizations
which provide referral, advice and assistance to people with legal problems.
Additionally, the Australia Government funds financial assistance for legal
services under certain statutory schemes and legal service for Indigenous
Australia.

By way of history, the Australia Government took its first major step towards
a national system of legal aid when it established the Legal Services Bureau in
1942. However, there was a move in the late 1970s to service delivery by the
States and Territories ( not the federal arm of government ). In 1977, the Australia
Government enacted the Commonwealth Legal Aid 1977 ( LAC Act ) which
established cooperative arrangements between the Australia Government and
State and Territory governments under which legal aid would be provided by
independent legal aid commissions to be established under State and Territory
legislation. The process of establishing the LACs took a number of years. It
commenced in 1976 with the establishment of the Legal Aid Commission of
Western Australia and ended in 1990 with the establishment of the Legal Aid
Commission of Tasmania. The cooperative arrangements that were established
by the LAC Act provided for Commonwealth and State and Territory legal aid
funding agreements, which began in  1987.

In July 1997, the Australian Government changed its arrangements to
directly fund legal aid services for Commonwealth law matters. Under this
arrangement the State and Territories fund assistance in respect of their own
laws.

Legal aid in Japan : Legal aid in Japan, which is a unitary jurisdiction,
is solely provided through the Legal Aid Department, which is in turn overseen
by the Legal Aid Services Council.

Administratively the Legal Aid Department was under the Administration
Wing of the Chief Secretary’s Office. In 2007 it was moved to the Home Affairs
Bureau, which chiefly oversees cultural matters and local administration. This
was heavily criticized by the opposition pro- democracy camp for further
jeopardizing neutrality of the provision  of legal aid. They voted en bloc against
the whole package of reorganization of policy bureau, of which the transfer of
the Legal Aid Department was part of.
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Legal aid in The Canadian

The Constitutional Framework : The organization of Canada’s judicial
system is a function of Canada’s Constitution, and particularly of  the Constitution
Act, 1867. By virtue of that Act, authority for the judicial system in Canada is
divided between the federal government and the ten provincial government. The
latter are given jurisdiction over “the administration of justice” in the provinces,
which includes  “the constitution, organization and maintenance” of the courts,
both civil and criminal, in the province, as well as civil procedure in those courts.
However, this jurisdiction does not extend to the appointment of the judges of
all of these courts. The power to appoint the judges of the superior courts in the
provinces – which includes the provincial courts of appeal as well as the trail courts
of general jurisdiction – is given to the federal government, as is the obligation
to provide for the remuneration of those judges and the authority to remove them.
This latter authority is a limited one and, in fact, has never been  exercised.

The federal government is also given the authority to establish “a General
Court of Appeal for Canada and any Additional Court for the better Administration
of the Laws of Canada”. It has used this authority to create the Supreme Court
of Canada as well as the Federal Court of Appeal, the Federal Court and the Tax
Court of Canada. The federal government also has, as part of its jurisdiction over
criminal law, exclusive authority over the procedure in courts of criminal
jurisdiction.

What emerges from these allocations of jurisdiction in the Constitution is
a court system in which provincial government have jurisdiction over both the
constitution, organization and maintenance of, and the appointment of judges
to, the lowest level of courts (generally known simply as “provincial courts”), while
the federal government has authority over the constitution, organization and
maintenance of, and the appointment of judges to, the Supreme Court of Canada,
the Federal Court of Appeal, the Federal Court and the Tax Court of Canada.
Authority over the superior courts in each province is shared between the
provincial and federal government; the provinces have jurisdiction over the
constitution, organization and maintenance of these courts, while the federal
government has authority to appoint the judges. The fact that jurisdiction over
these courts is divided in this way means that, in order for these courts to function
properly, the federal and provincial government are required to cooperate in the
exercise of their respective  authorities.

The courts in Canada are organized in a four-tiered structure. The Supreme
Court of Canada sits at the apex of the structure and, consistent with its role
as “a General Court of Appeal for Canada”, hears appeals from both the federal
court system, headed by the Federal Court of Appeal and the provincial court
systems, headed in each province by that province’s Court of Appeal. In contrast
to its counterpart in the United State, therefore, the Supreme Court of Canada
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functions as a national, and not merely federal, court of last resort.
The next tier down from the Supreme Court of Canada consists of the Federal

Court of Appeal and the various provincial courts of appeal. Two of these latter
courts, it should be noted, also function as the courts of appeal for the three federal
territories in northern Canada, the Yukon Territory, the Northwest Territories, and
the Nunavut Territory.

The next tier down consists of the Federal Court, the Tax Court of Canada
and the provincial and territorial superior Courts of general jurisdiction. These
latter courts can fairly be described as the lynchpin of the Canadian judicial
system since, reflecting the role of their English counterparts, on which they were
modeled; they are the only courts in the system with inherent jurisdiction in
addition to jurisdiction granted by federal and provincial statutes.

At the bottom of the hierarchy are the courts typically described as provincial
courts? These courts are generally divided within each province into various
divisions defined by the subject matter of their respective jurisdictions; hence,
one usually finds a Traffic Division, a Small Claims Division, a Family Division
a Criminal Division, and so  on.

The Supreme Court of Canada

The Supreme Court of Canada was constituted in 1875 by an act of
Parliament and is now governed by the Supreme Court Act. It is comprised of
a Chief justice and eight puisne judges (puisne meaning ranked after), all
appointed by the three judges coming from Quebec. Supreme Court judges must
live within forty kilometers of the National Capital Region.

The Supreme Court is a general court of appeal from all other Canadian courts
of law. It, therefore, has jurisdiction over disputes in all areas of the law, including
constitutional law, administrative law, criminal law and private law.

In most cases, appeals are heard by the Court only if leave is first given.
Such leave will be given by the Court when a case involves a question of public
importance, or if it raises an important issue of law or of mixed law and fact, or
if the matter is, for any other reason, of such a nature or significance as to warrant
consideration of the Court Leave to appeal to the Court may also be given by
a federal or provincial appellate  court.

There are cases where leave is not required. In criminal cases, the Criminal
Code gives a right of appeal where acquittal has been set aside in the provincial
court of appeal or where, in the provincial court of appeal, one judge dissents
on a point of law.

The Supreme Court does have a special kind of “reference” jurisdiction,
original in character, given by s. 53 of the Supreme Court Act. The Governor-
in-Council may refer to the Court, for its opinion, important questions of law or
fact concerning the interpretation of the constitution, the constitutionality or
interpretation of any federal or provincial legislation, or the powers of parliament
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or of the provincial legislatures or their respective governments or any other
important question of law or fact concerning any matter. Where the government
of any province has any special interest in any question put in reference, the
Attorney General of the province shall be notified in order that he or she may
be heard.

Constitutional questions may also be raised in regular appeals involving
individual litigants or government or governmental agencies. In such cases the
federal and provincial governments are notified of the constitutional question and
may intervene to argue it.

In light of the broad scope of the Supreme Court of Canada’s jurisdiction,
it is clear that the Canadian judicial system differs from that of many continental
European and Latin and South American countries, where it is not unusual for
there to be separate courts of last resort for both constitutional law and
administrative law cases in addition to a general court of  appeal.

Government Funding of Legal Aid in Canada

For legal aid services for criminal law matters in Canada, the federal
government negotiated cost-sharing agreements with the provinces in 1972,
agreeing to pay about half of criminal legal aid services. In 1990-91, the Canadian
federal government capped its annual contributions at 1989- 90 levels, or $86
million. It’s now running at about $80 million a year, according to the Canadian
Bar Association.

Federal government funding for legal aid services for civil law matters began
in the late 1970s and in 1994-95 was rolled into Canada Health and Social Transfer
payments to the provinces. About $90 million a year is transferred by the federal
government to the provincial governments for civil legal aid, and the provinces
decide how to spend it.

Canadian Bar Association Action

After years of lobbying for improved legal aid, the Canadian Bar Association
plans further action to help resolve the legal aid crisis in Canada:
 The Canadian Bar Association has formed a coalition of nine organizations

with concerns about the Canadian legal aid system, including the BC public
Interest Advocacy Centre, ARCH – A Legal Resource Centre for People with
Disabilities, and the Canadian Council of  Refugees

 The Canadian Bar Association is expanding its Legal Aid Watch program,
asking members to report on real-life stories where individuals have suffered
because of lack of legal  aid

 The coalition is looking for test cases to use to file a Charter of Rights
challenge to broaden the right of Canadians to legal representation. They
feel it is time to get the courts to order governments in Canada to provide
adequate legal aid services.
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The Canadian Bar Association is also continuing to urge the Canadian
federal government to take a stronger role in legal aid, not only in increased
funding, but also in negotiating national standards for legal aid in Canada.
Legal aid in Ontario, : Legal aid in Ontario is administered by legal Aid

Ontario (LAO). Legal Aid Ontario provides funding to more than one million Ontario
residents who need help with their legal problems. Legal aid is available to low
income individuals and disadvantaged communities for a variety of legal problems,
including criminal matters, family disputes, immigration and refugee hearings and
poverty law issues such as basic employment rights, worker’s compensation,
landlord/tenant disputes, disability support and family benefits  payments.

Legal Aid in Ontario is provided in a number of ways: the largest is a legal
aid certificate program. The program provides low income people with certificates
for a set number of hours of service to be provided by a private lawyer (i.e. a
‘judiciary’ model). When the lawyer has completed their work, they bill Legal Aid
Ontario for the services they provided. The certificate system is limited by the
fact that many lawyers do not accept certificate because the hourly rates are
too low. Lawyers are also wary of accepting cases because a certificate may
not provide enough hours for the lawyer to provide adequate  representation.

Ontario also has a community legal clinic system. Ontario’s 80 Community
legal clinics are staffed by lawyers, community legal workers, and sometimes
other professionals or law students. Each legal clinic is run by a volunteer board
of directors composed of members from the community. Legal clinics provide
information, representation, and advice on various kinds of legal issues, including
social assistance, housing, refugee and immigration law, employment law,
human rights, workers’ compensation, and the Canada Pension Plan. Many legal
clinics also produce community legal education materials, offer workshops and
information sessions, undertake law reform initiatives and engage in other
community development activities including campaigns to change the law.
Specialty legal clinics serve a particular community or focus on a specific area
of law. Unlike general service legal clinics, most specialty legal clinics are not
limited to serving a particular geographic  area.

The clinic system is seen by many to be a preferred model of legal aid
delivery. Services are provided at the community level and clients therefore benefit
from the agency’s connections to other services, e.g. health care. Legal problems
are seen in their social context and issues of broader societal concern can be
identified by clients and staff. The model is also financially beneficial in that
resources are invested in the development of long term stable service located
in and informed by the communities they serve. This way, resources can be
devoted to legal work that is most beneficial to the community Clinics are
independently governed, but primarily funded by Legal Aid Ontario.

Ontario also provides immediate legal aid service to those appearing in court
via duty counsel. Duty counsel is salaried lawyers and per diem lawyer who will
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represent low income people in criminal or family court. There is also a duty
counsel program which provides representation to low income tenants appearing
before the Ontario Rental Housing Tribunal.

Funding for Legal Aid in Ontario has been frozen for many years. While the
Ontario Liberal Government recently announced a 19 million increase in funding
over the next three years, this will do little to remedy the serious and chronic
underfunding of the system. The lack of funding means that legal aid lawyers
are paid half as much as other government funded lawyers and must do their
work with a severe lack of resources. The result is that many new lawyers with
massive student debt cannot consider legal aid careers, other lawyers leave the
system frustrated at the lack of recognition for their work, and those hiring new
lawyers in the system find it hard to find well qualified lawyers who will even
consider taking legal aid jobs. This undermines the system’s quality of service
and sustainability.

There is currently significant pressure on the Ontario Government to increase
funding to the Legal Aid system to ensure that the quality of service remains
high and the program as a whole is sustainable. At the same time, Legal Aid
Ontario has embarked on a restructuring program, which aims to shrink the
number of community legal clinics in  Ontario.


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